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tlNITEr STATES DISTRICT COURT 
SOUTI'ERN DISTRICT OF NEW YORK 


UNITED STATES cx rel. FRANCISCO 
MARTINEZ a/k/a Tony Cruz, 

. .y. Petitioner, 


-against- 



pp <4.4-/ f (, 

OPINION 
74 Civ. 161 HRT 


WARDEN JAMES A. THOMAS, 

Respondent. 



DEBEVOISE, PLIMPTON. LYONSk CATES. ESC?. . 
New York City, by DOUGLAS S. EAKEL . , 

ESO. , Attorneys for Petitioner. 

LOUIS J. LEFKOWITZ. ESO. , Attorney General of 
the State of New Yorx. by RALPH LEulS 
McMURRY, ESQ. , Attorneys for Respondent. 



TYLER. D.J. 


In this 


i habeas corpus proceeding, petitioner, Francisco Martinez, 


challenges a judgment of the Supreme 


Court of New York, New York County 
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lellinoff, J.). rendered after a trial by jury. Petitioner there was found 
.my on August 12. 1966, of attempted robbery in the first degree, attempted 
rand larceny in the first degree, assault in the second degree, and possession 
, a dangerous weapon as a felony. He was sentenced on October 4, 1966 
. concurrent terms of imprisonment, the longest of which was seven and 
ne-half to fifteen years. Although he was paroled on March IS. 1972. petitioner 
as rearrested on July 31, 1972 on a variety of charges and was charged on 
ugust 8 with violation of his parole. His original sentence was reinstated. 

„d he is currently serving the remainder of his original term. Hence his 

i ' 

Application lor habea* relief is not moot. 

On behalf of petitioner, the Legal Aid Society filed a notice of appeal 

rom the judgment of conviction on October 4. 1966. which appeal was dismissed 
.s abandoned on April 15. 1968, pursuant to § 535 of the former New York Code 
,f Criminal Procedure. People v. Martinez.. N.Y.L.J.. June 25. 1968. p.2. 
lowever, respondent concedes that petitioner has exhausted available state 
remedies as required by 28 U.S.C. §§ 2254(b) and (c). as petitioner raised 
•he substance of his claims in an application for a writ of error coram nobis 
a, Supreme Court. New York County. After a hearing on that matter on 
February 13 and 14, 1969. the application was denied by Mr. Just.ce Mart.n.s 
an June 9 of that year. Denial of the writ was affirmed unanimously by the 
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Appellate Division, First Department. A second application by petitioner 
for a writ of error coram nobis , made on essentially the same grounds, 
was denied on April 13, 1971 by Gellinoff. J. , who relied on the. findings of 
the court on the previous application. 

In this court, petitioner alleges that his 1966 conviction violated 
his constitutional rights under the Sixth and Fourteenth Amendments in that 
he (a) was not permitted trial counsel of his own choosing; (b) was compelled 
by the trial judge to act as his own attorney; (c) was not granted an adjourn¬ 
ment for the purposes of retaining counsel and locating defense witnesses; and 
(d) was mentally incompetent to waive his right to counsel and to represent 

himself, a question about which the trial judge failed to make diligent inquiry 

_ 1 _/ 

at any time prior to the imposition of sentence. 

Petitioner's application was referred to United States Magistrate 
Gerald L. Goettel of this, court, pursuant to 28 u.S. C. § 636(b)(3). On 
June 27, 1974, Magistrate Goettel submitted his report, finding that the state 

_L/ 

Another claim, that petitioner's right to direct appeal should have been 
reinstated because he was unable to file a notice of appeal due to 
obstruction by prison officials, has not been pursued by petitioner and 
will not be considered. 

I 
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coram nobis hearing before Mr. Justice Martinis did not meet the 
requirements of 28 U.S.C. § 2254(d). so that this court need not presume 
the correctness of the factual determinations made at that hearing. In a 
memorandum dated July 23. 1974. this court approved Magistrate Gocttcl's 
report and accordingly directed that an evidentiary hearing be held on 
the many issues raised by petitioner's application. At that evidentiary 
hearing, held on December 10 and 11. 1974. petitioner was represented by 
able counsel, excerpts from petitioner.'s extensive psychiatric records were 
introduced, and testimony was heard, inter alia, from the trial judge, 
petitioner's appointed counsel, and a psychiatrist who had recently examined 


petitioner. 


PSYCH1ATPJC HISTORY OF PETITIONER 


Petitioner's psychiatric records may perhaps best be summarized 
as extensive but inconclusive and even conflicting o" the issue nf petitioner's 
probable competence to waive counsel and represent himself in 1966. At 
Wassaic State School, where petitioner was sent at age 12 for approximately 
one year, beginning January. 1951, he was classified as a moron with an I. Q. 
of 63. In a mental examination of February 16, 1951, however, it was found 


that: 


"[h]is stream [of mental activity] is coherent and relevant. 
Speaks two languages perfectly..." 


| 


I 
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*.nd that. „ Hc . g f a i r iy we ll oriented to place and person, poorly to 

time. Memory good for remote and recent events. 
tention and recall good. Insight and judgment fair.' 

After brief stays at Bellevue in 1952 and September, 1954, Martinez 

was admitted to Kings Park State Hospital, where he was diagnosed as 

••Psychosis with psychopathic Personality" and found "incapable of handling 

his impulsivity, " but at the same time "well oriented in all spheres and his 

memory was quite good for recent and remote events." His I. Q. was 76, 

••Borderline. " When he was discharged in July. 1956, the diagnosis was the 

came, but his condition was described as "Improved". 

• At Eastern Correctional Institution, a psychiatric note about petitioner,^ 

dated October 7, I960, found that then he suffered from no mental disorder. 

Similarly, a psychiatric report from Attica State Prison, dated December 19, 

_5/ 

1961, found that Martinez was no; psychotic. 


Petitioner's Exhibit 6-A. 


Petitioner's Exhibit 6-B. 


Petitioner's Exhibit 6-C. 


Petitioner's Exhibit 6-D. 
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At Bellevue, however, where petitioner voluntarily sought treat¬ 
ment of his drug habit in February, 1965, but escaped shortly after entering, 
a psychiatric report concluded that: 


"A psychotic character disorder is indicated with marked 
sociopathic trends. It is felt that w^n under duress, he 
might act out quite irresponsibly." 


After his 1966 trial, Martinez was examined at Rikers Island where 
the Psychiatric Division reported on December 27, 1966 (the day after 
petitioner attempted to escape and 2-1/2 months after he was sentenced) that: 


"On interview, this inmate is rather verbal, coherent and 
relevant. His stream of thought is sustained and he does 

. . i • , 1 _ A. t l. I m yv -t rvh n r* 


relevant, mo ov* —-o - 

■not show psychotic or schizophrenic trends at this moment. ^ 
DIAGNOSTIC IMPRESSION: No psychosis at this time.' 

Further examinations of Martinez in February and May, 1967, 

September, 1968. and on other dates up to February, 1972. led to conflicting 

impressions or diagnose., some finding psyche sis a-d some not. Indeed. 

at least one physician in this period deemed Martinez to have "recovered" 

from any symptoms of depression or other form of mental or emotional 

illness or disorder. 


6 / 

Petitioner's Exhibit 6-E. 

u 

Petitioner's Exhibit 6-F. 
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Without setting forth more detail, suffice it to say that the medical 

records tend to support the testimony of Dr. Gorlicki at the state_ coram nobis _ 

8 / 

hearing that Martinez is a person who has periods of normalcy , times 

when he does not suffer from any mental defect and thus can understand trial 

_9/ • 

procedures, as well as times when he v/ould be in a psychotic or schizoid 

JO/ 

state. 


8 / 


Coram Nobis Hearing Transcript [CNT] at p. 78. The transcript of 
petitioner's 1966 trial will be referred to as "TT", that of his federal 
evidentiary hearing as "FHT". 


9/ 


CNT at p. 84. 


10 / 


Dr. Augustus Kinzel, who had never seen petitioner before the federal 
evidentiary hearing and interviewed him twenty minutes at that time, 
but h«*d studied some of petitioner's medical record*, testified ?.t the 
hearing that he believed petitioner, in 1966, suffered from a form of 
chronic schizophrenia that did not involve relapses, FHT at 74. 
However, he admitted that a chronic schizophrenic is not necessarily 
incompetent to stand trial or to make his own defense, FHT at 74. 
Therefore, even by his description of petitioner's condition, petitioner s 
psychiatric records would not by themselves indicate whether petitioner 
was competent to waive counsel and represent himself. 
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PRETRIAL AND TRIAL PROCEE DINGS 

"V* 

The apparently mediocre preparation of petitioner's defense 
prior to trial was due to a number of factors, not the least significant 
of which was petitioner's own lack of cooperation with and repeated changing 

of his attorneys. 


Martinez first appeared in court on March 9, represented by 
private counsel, Mr. Steven Gottlieb. However, he never discussed the 
merits of the case or his possible defenses with Gottlieb. FI IT at pp. 179-80, 
■but dismissed him when Gottlieb was unable to obtain a reduction of 
petitioner's bail, and was granted an eleven-day adjournment on April 1 in 

order to get another lawyer. • 


Petitioner next privately retained Faustino Garcia, Esq. , but again, 
never discussed the merits of the case or posable defenses with him - only 
questions of bail. On May 5, Mr. Garcia obtained an adjournment of two 
weeks in order to get in touch with petitioner's family, but Martinez was 
unsuccessful in his pro se request for reduction of oail. On May 19, 
petitioner appeared in court and announced that he had no lawyer, having 
relieved Mr. Garcia. Petitioner answered affirmatively when asked if he 
wished the court to appoint counsel for him (Petitioner's Exhibit 4-G at p. 2), 
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though ho claimed at the hearing before this court that he wasn't asked 
such a question and that he wanted his own attorney from the very 
beginning, FHT at 180, 181. Therefore, the trial court asked the Legal 
Aid Society to discuss the case with petitioner, and the case was again 

adjourned, this time until June 2. .* . 

Mr. Leopold, the Legal Aid attorney present in court on May 19 

when petitioner indicated he wished counsel appointed, interviewed 
petitioner on May 24. FHT at 16. Though indicating at that time that he 
had alibi witnesses, petitioner refused to give their names and addresses 
to Leopold.” 7 As with both of his privately retained counsel. Marlines did 
not discuss hls mental history with Leopold and "...was lucid, coherent, 
responsive, seemed to understand what was going on, " FHT at p. 38, so 
that Leopold had no "glaring reason" to suspect petitioner's previous 
institutionalisation. FHT at p. 38. Nor did the Legal Aid investigation. 


— petitioner's Exhibit 5 (Legal Aid files): 5/24/66 Statement of Marlines 
. Uken by Leopold: "I have alibi witnesses but 1 don't want to give their 

names and addresses.' 






unfinished when the trial commenced, • eveal petitioner's mental history. 

FHT at 32, 36-7. 

Unfortunately, Leopold went on vacation for at least the month of 

July, FHT at 14, and communications within the Legal Aid Society appear 

to have broken down Martinez's case was called on June 2 and June 16, and 

on June 20 Mrs. Cropper, appearing for the Legal Aid Society, agreed to 

July 5 as the trial date. No one appeared for Martinez on July 5, however, 

and the case was marked ready for trial. On July 7 and July 8 the case was 

called, and Miss Selwyn of Legal Aid, ascertaining that Leopold was the 

attorney of record, asked for an August trial date. On August 3, Leopold 

appeared before Mr. Justice Brust to request a two-week adjournment becaure 

‘the investigation was still pending and in order to produce a distant witness. 

But Mr. Justice Brust, informed by the Assistant District Attorney that this 

case had been on sixteen times and had been ansv’nrcd ready in early Ju’y, 

refused to grant an adjournment, especially as petitioner had been in 

custody since February 15. The Justice did inform Leopold that the court 

■* 

would accommodate him if he needed a couple of days to get witnesses. 
Petitioner's Exhibit 4-M at p. 6. 







Martinez, on August 3, did.give Leopold the first names, but not 
surnames or addresses, of two alibi witnesses. Upon appearing before 
Mr. Justice Gellinoff in the trial part on August 4, Leopold requested an 
adjournment to enable him to find those v/itnesses. TT at 2, He also 
reported that petitioner that morning had stated he did not want Leopold 
to represent him. TT at 3. While indicating that the court would allow an 
adjournment for a daj or two to locate the witnesses if such adjournment 
became necessary, Mr. Justice Gellinoff disapproved of petitioner's request 
to discharge Leopold, as the judge viewed the request as a maneuver to get 

another delay. TT at 5; FHT at 88. 

There followed a lengthy discussion in which petitioner reiterated 
.that he did not want Leopold as his attorney but rather wanted his "own private 
lawyer" and a delay to get such, the court's refusal to relieve Leopold and 
grant such a delay, and Martinez then announcing that he wanted to represent 
himself. TT at 6-12. 

The court did not then specifically inquire into the reasons for 
petitioner's decision to represent himself or into petitioner's background 
concerning his competency to represent himself. The judge did direct 
Leopold to remain at the defense table, to do whatever he could to help 






petitioner as though Leopold were still counsel (TT at 15) or co-counsel 
with petitioner (TT at 15,16), and advising petitioner to let Mr. Leopold 
make objections "to protect things that you don't know about." TT at 12. 

• Jury selection began, with Martinez expressing ignorance of the 
questions to ask but refusing to let Leopold conduct the voir dire. TT at 25, 
26. Moreover, although the court and Leopold discussed adjourning that 
same day at 3:30 P. M. , and the next day at noon so that petitioner could 
locate his witnesses with the aid of Leopold's office, petitioner indicated 
he wanted to work through without any adjournment. TT at 31. Furthermore, 
Martinez refused to give his mother's address or any further information 
about the witnesses to Leopold. TT at 31. The judge, therefore, did not 
adjourn the case, but directed that Leopold remain. TT at 31. 

Although refusing to grant an adjournment so that petitioner might 
seek new counsel, Mr. Justice Gellinoff throu b hout .he trial sought to aid 
petitioner in the investigation and presentation of his case. He tried to 
help petitioner locate his mother (TT at 35, 42) and witnesses (TT at 45-6, 
61-2), discussed with him whether he should take the stand (TT at 171-73), 
objected to evidence (TT at 78) and made motions (TT at 136-7, 196-7) 
for petitioner, explained to petitioner the law of prior crime and the meaning 




of a proposed stipulation (TT ct 114, 112), and offered to take recesses 
(TT at 103) or adjourn the case (TT at 140) to facilitate petitioner s 
representing himself. On August 10, the fifth day of the seven-day trial, 
petitioner requested an adjournment on the grounds that there was a lawyer 
who was willing to represent him, but such lawyer had a case in another 
part that morning. The court, however, refused to grant an adjournment 
despite petitioner's repeated pleas and complaint that he was being forced 
to go to trial. TT at 144-5. 

With some initial problems, Martinez ultimately conducted the 

voir dire of jurors, cross-examined prosecution witnesses, objected to 

certain leading questions by the prosecutor (TT at 85), summoned and 

questioned defense witnesses, and delivered a summation; in short, he 

was clearly in charge of representing himself. Though he may have 

conferred with and askod questions of Leopol J duri-g the trial, FHT at 

41-2, petitioner appears to have made the decisions; Leopold did not 

volunteer information or give advice. FHT at 29, 41, 185. 

* » 

Mr. Justice Gcllinoff apparently had no inkling of petitioner's 
psychiatric history until he received petitioner's pre-sentence report. 



/ 


IS 







prepared by the New York Supreme Court Probation Department. 

Petitioner's Exhibit 7: FHT at 111. That report was itself incomplete, 
but did indicate something of the psychosis/no psychosis conflict which 
characterizes petitioner's psychiatric records, as noted supra. 

At the sentencing, petitioner said he would like to go to Bellevue 
for observation. TT - sentencing at 4. Leopold, who was asked by 
petitioner to speak on his behalf, also suggested that perhaps petitioner 
should be examined by a psychiatrist. TT - sentencing at 5. So also did 
Mr. Segal, a private attorney who had not witnessed the trial but had 
interviewed petitioner and appeared at his mother's request. TT - sentencing 
at 8. Noting petitioner’s performance during the trial and the sentencing, 

the court refused to comrr.it petitioner, finding that: 

"Insufficient has been shown to warrant the Court's arriving 
at the conclusion that there is ever a question as to tms 
man's ability to understand the nature of the proceedings 
or to be able to make his defense. " "i i’-sentencing at 9. 

The court then imposed sentence. 

• 
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r.ONCEUSIQNS OF FACT AND LAW 


Before this court attempts to determine petitioner's competency 

n / 

to waive counsel, it ought first to determine whether the trial judge 
complied with his duty under Johnson v. Zerbst, 304 U.S. 458 (1938), 
to determine that petitioner's waiver of counsel was competent and 
whether the evidence before the trial court or events occurring during 
the trial or sentencing were such that the trial court had a constitutional 
duty to inquire into petitioner's competency, Westbrook v. Arizona , 

384 U.S. 150 (1966). If the trial court ought to have inquired into the issue 
of petitioner's competence to waive counsel, but did not make such inquiry, 
Westbrook mandates the issuance of the writ of habeas corpus or a new 
state trial even if this court has not conclusively determined that petitioner 
was incompetent. We stbrook , supra, 384 U.S. at 151; see Pate v. Robins on, 
383 U.S. 375, 386-387 (1966). Even if the trial court was not presented 
with sufficient evidence to mandate an inquiry, was the failure of petitioner's 
assigned counsel to discover and reveal petitioner's psychiatric records to 
the court of sufficient gravity as to deny petitioner effective representation 
of counsel in violation of the Sixth and Fourteenth Amendments? 


Petitioner does not appear to contest, and testimony of his witnesses in 
fact supports, his competence to stand trial. Fill at 7 5-76. 





The difficulty, as this court perceives it, is that the line of 

’* v. 

demarcation between two conflicting constitutional rights - a defendant's 
Sixth Amendment right to counsel and his right to represent himself pro 

• J!/ 

se - is the validity of the defendant's waiver of counsel, which must be 
made competently and intelligently, Johnson v. Zerbst , supra. A retro¬ 
spective determination of such competency, like a retrospective determin¬ 
ation of competency to stand trial, is exceedingly difficult, as the Supreme 
Court has recognized: 

"...we have previously emphasized the difficulty of 
retrospectively determining an accused's competence 
to stand trial. Dusky v. United States , 362 U.S. 402 (I960). 
The jury would not be able to observe the subject of their 
inquiry, and expert witnesses would have to testify solely 
from information contained in the printed record. That 
Robinson's hearing would be held six years after the fact 
aggravates th-ise difficulties." Pate v. Robinson, 383 U.S. 
at 387. 

In this case, the tria 1 took place almost nine years ago. 

Accordingly, the Supreme Court has required that the trial judge 
make a determination of the defendant's competency at the time the waiver 


13/ 

See United States v. Plattncr, 330 F. 2d 271 (2d Cir. 1964). 
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J6 made and has urged, but not made a constitutional requirement, that such 

J4/ 

a determination be on the record. . It is clear that as part of that 
determination, a trial judge must order an inquiry specifically into the 
issue of a defendant's competency to waive counsel if_ the defendant's 
competency is otherwise brought into question. Westbrook v. Arizona, 
supra . The Supreme Court has not established the nature or quantum of 
evidence necessary to require the judge to hold such a hearing, but a sensible 


14 


See Johnson v. Zerbst . sunra , 304 U. S. at 465! "While an accused may 
waive the right to counsel, whether there is a proper waiver should be 
clearly determined by the trial court, and it would be fitting ard 
appropriate for that determination to appear upon the record." See al so 
Carnley v. Cochran , 369 U.S. 506, 516 (1962): "Presuming waiver from 
a silent record is impermissible. The record must show, or there must 
be an allegation and evidence which show , that an accused was offered 
counsel but intelligently and understanding!/ rejected the offer." 
(emphasis supplied) In this case, the recoru shov. s that petitioner 
rejected his appointed counsel, and the evidence available to the trial 
judge at that time supports his allegation that it was a * mpetent and 
intelligent waiver, but his determination is not on the record. 
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standard would be that applied to hearings on competence to stand trial - 

Ji/ 

evidence providing a "reasonable ground" for belief of incompetence. 

Furthermore, though a competent waiver of counsel is binding even if a 

26 / 

defendant's pro se representation turns out to be inadequate and ineffective, 

events during the trial which raise a doubt as to his competence - as opposed 

to his skill or ability - to represent himself require the judge to hold a hearing 

22 / 

at that time. 

The problem in this case is that there was little, if any, evidence 
before the trial judge at the time petitioner announced his waiver or even 
during the trial that he was not competent to make such a waiver; Martinez 

2 £/ 

was lucid, showed an awareness of trial proceedings and the consequences, 


21 / - • ■ 

The Court in Westbrook referred to Pate v. Robinson , supra, which derived 
its " bona fide doubt" standard for competency hearings from the Illinois statute 
. applicable in that case and did not prescribe * gone al standard, Dropc v. 
Missouri , 43 L. W. 4248, 42 51 (Feb. 19, 1975). Ir. United States ex rci. R oth v. 
Zelb.er, 455 T. 2d 1P5 (1972), the Court of Appeals for this circuit derived 
its "reasonable ground" standard for similar competency hearings from New 
York state la\\([l939] N. Y. Laws ch. 861 § 2, formerly Code Crim. Proc. 

§ 658), 455 F. 2d at 1108. 

* t 

\e/ 

See United States v. Calabro , 467 F. 2d 973, 985 (2d Cir. 1972), cert, denied. 
410 U.S. 926. 

21 / 

The Supreme Court has so held for competence to stand trial, Drope , 
supra , 43 L. W. at 4254. 

2£/ 

Sec trial transcript and CNT at 27, 33. 
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Is made and has urged, but not made a constitutional requirement, that such 

ui 

a determination 1 e on the record, . It is clear that as part of that 
determination, a trial judge must order an inquiry specifically into the 
Issue of a defendant's competency to waive counsel if_ the defendant's 
competency is otherwise brought into question. Westbrook v. Arizona, 
supra . The Supreme Court has not established the nature or quantum of 
evidence necessary to require the judge to hold such a hearing, but a sensible 


U 


See Johnson v, Zerbst . snora , 304 U. S. at 4651 "While an accused may 
waive the right to counsel, whether there is a proper waiver should be 
clearly determined by the trial court, and it would be fitting and 
appropriate for that determination to appear upon the record." See also 
Carnley v. Cochran , 369 U. S. 506, 516 (1962): "Presuming waiver from 
a silent record is impermissible. The record must show, or there must 
be an allegation and evidence which show , that an accused was offered 
counsel but intelligently and'understanding!)' rejected the offer." 
(emphasis supplied) In this case, the recoru shov. s that petitioner 
rejected his appointed counsel, and the evidence available to the trial 
judge at that time supports his allegation that it was a competent and 
intelligent waiver, but his determination is not on the record. 
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standard would be that applied to hearings on competence to stand trial - 

ii/ 

evidence providing a "reasonable ground" for belief of incompetence. 

Furthermore, though a competent waiver of counsel is binding even if r 

jb/ 

defendant's pro se representation turns out to be inadequate and ineffe ive, 

events during the trial which raise a doubt as to his competence - as opposed 

to his skill or ability - to represent himself require the judge to hold a hearing 

J7/ 

at that time. 

The problem in this case is that there was little, if any, evidence 
before the trial judge at the time petitioner announced his waiver or even 
during the trial that he was not competent to make such a waiver; Martinez 

!£/ 

was lucid, showed an awareness of trial proceedings and the consequences, 

_ __ 

The Court in Westbrook referred to Pate v, Robinson , supra, which derived 
its " bona fide doubt" standard for competency hearings from the Illinois statute 
applicable in that ca&c and did not prescribe * genr al standard, Dropc v. 
Missouri , 43 L. W. 4248, 42 51 (Feb. 19, 1975). Ir. United States ex rci. R oth v. 
Zell er, 455 T. 2d 1P5 (1972), the Court of Appeals for this circuit derived 
its "reasonable ground" standard for similar competency hearings from New 
York state la\v([l939] N. Y. Laws ch. 861 § 2, formerly Code Crim. Proc. 

§ 658), 455 F. 2d at 1108. 

* t 

J6/ ' 

See United States v. Calabro , 467 F. 2d 973, 985 (2dCir. 1972), cert, denied, 
4101). S. 926. 

XL/ 

The Supreme Court has so held for competence to stand trial, Dropc , 

6upra , 43 L. W. at 4254. 

I 8 / 

See trial transcript and CNT at 27, 33. 
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and had had both private and appointed counsel, thereby indicating that he 
was aware of his right to have counsel appointed. Unlike the situation in 
n-n pn v. Missouri, supra , or Pate v . Robinson, supra, there was no 
evidence of petitioner's mental history presented to the trial court at any 
time prior to sentencing. Nor does this court find petitioner's behavior at 
any time during the trial sufficiently suspect as to raise a doubt concerning 
petitioner's competence to waive counsel. To hdd that the trial judge, given 
7 >o irrational behavior by petitioner to excite his suspicion, should have held 
such a hearing as would have uncovered petitioner's psychiatric records is 
tantamount to making such hearing a constitutional requirement in all cases 
where a defendant requests to represent himself. Though such a procedure 
might be useful and would certainly facilitate review by appellate or federal 
courts, this court cannot find that such a procedure is constitutionally 
mandated in all circumstances. Under the circumstances known to Mr. 
Justice Gellinoff, therefore, his determination, though not specifically 
stated on the record, was constitutionally adequate. 

Even at the time of sentence, when the trial judge had before him 
a probation report which noted some of petitioner's mental history and 
when petitioner and others on his behalf requested that he be examined 
psychiatrically, the evidence taken as a whole was not such as to mandate 
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an inquiry into petitioner's competence. The probation report contained 

a reference to petitioner's institutionalization at Wassaic and Kings Park 

% 

over a decade earlier, but also referred to a 1959 clinical diagnosis of 
"without psychosis". When weighed with the evidence of petitioner's 
reasonably rational behavior at trial, this inconclusive, old mental history 
and the belated arguments of petitioner's partisans did not necessarily raise 
a reasonable ground for belief of incompetency so as to require further inquiry. 
See United States ex rel. Roth v. Zelker , supra ; United States ex rel Rizzi v. 
Follctte , 367 F. 2d 559 (2d Cir. 1966). At no time, therefore, did the trial 
judge have a duty under Westbrook to hold a separate hearing or inquiry into 
petitioner's competence to waive counsel. 

Concerning the failure of petitioner's assigned counsel to discover 
and reveal to the court petitioner's psychiatric records, it must be recalled 
that Martinez did' not mention those records to any of his counsel and that 
Mr, Leopold in his interviews found Martinez to be lucid and coherent. Nor 
do the Legal Aid files indicate grounds for questioning petitioner's competence 

• r 

at the time. Petitioner's apparent rationality distinguishes this case from 
McLaughlin v. Royster, 346 F. Supp. 297 (E. D. Va. 1972), which petitioner 
cites in support of his allegation of his counsel's ineffectiveness. There the 
court found that the offender, who was "literally paralyzed with fear of the 
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death penalty," had expressed his extreme and irrational concern to his 
counsel, 346 F. Supp. at 300. In fact, petitioner's behavior in that case 
was sufficiently questionable that he was committed shortly after arrest to 
a state mental hospital for observation by order of the state's attorney, id. 
at 299. 

In this case, to held that counsel had a duty to search for possible 

psychiatric records where he had no suspkrion of a previous mental history 

is tantamount to a blanket requirement that counsel in all felony cases make 

extensive investigations for possible psychiatric records. Although such a 

procedure is certainly to be recommended, I do not believe that it is 
• • 

constitutionally mandated. Therefore, counsel's failure to produce petitioner's 
mental records did not deny him effective assistance of counsel in violation 
of the Sixth and Fourteenth Amendments. 

Separate from the Westbrook - Pate issue and the question of counsel's 
d-:ty to produce psychiatric records is the question of whether petitioner in 
fact was competent to waive counsel, see McLaughlin, supra , 346 F. Supp. at 
1*09. Although neither judge nor counsel had a duty to inquire into petitioner's 
psychiatric records on the basis cf the evidence available to them, if this 
court finds from all the evidence that petitioner was incompetent to waive 








fcis right to counsel, then petitioner was denied due process at his trial, 
J ohnson v. Zcrbst, supra; Rice v. Olson , 324 U. S. 786 (1945); Carnley v. 
Cochran,- supra. 

1 « . 

• Some of the standards which the Court of Appeals for this Circuit 

has used to analyze the competency of a defendant's waiver include: 

. "...whether the defendan^understood that he had a choice 

between proceeding pro se and with assigned counsel, 
whether the defendant understood the advantages of having 
one trained in the law to represent him, and whether the 
defendant had the capacity to make an intelligent choice. " 

United States v. Snencer , 439 F. 2d 1047, 1050 (1971). 

Given petitioner's conflicting psychiatric reports or the periodic 

nature of his disorders, as noted supra , it would appear that petitioner's 

behavior at the time of the trial as shown by the trial transcript and as 

interpreted by persons in contact with petitioner during the trial is the best 

indicator of his competence at that time, as those persons had some 

opportunity to observe his demeanor. 

Mr. Leopold, though stating that there had been "several outbursts 

of loud, emotional, and perhaps close to violent nature" by petitioner, testified 

that "[h]e remained coherent, able to communicate verbally, " and that he 

seemed "particularly knowledgeable" about "the procedures in court, what 

29 / 

a court was, what was going on, course of examination of witnesses." 
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FIIT at 46, 47. 
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Mr. Justice Gellinoff noted tha. if he had had "the slightest inkling" that 
anything was wrong with petitioner, .he would have adjourned the trial 
(FHT at 92), but that his early conversations with petitioner about witnesses 
dnd the jury convinced him that petitioner was competent to waive his rights. 

FHT at 90. 

A review of the record supports Leopold's recollections. Petitioner 

presented his alibi fairly cogently in his opening (TT at 74), correctly 

objected to the prosecutor's leading questions (TT at 85), detected a 

discrepancy in the testimony of the victim and a patrolman (TT at 170-71), and 

pointed out the discrepancy to the jury in his summation (TT at 203) as the judge 

had suggested (TT at 172), and requested the judge to instruct the jury not to 

hold it against him for not taking the stand. TT at 249. Except for petitioner's 

emotional outburst when he wanted to be allowed to stay at Rikers Island - 

and through whicn outburst he was permitted to stay there (TT it 124-28) 

and his protests as he sought delays to get his own lawyer (TT at 145), 

_ 2 _</ ' 

petitioner appears to have been rational and observant throughout the trial. 

Jo/ “ “ ----- 

Petitioner's "suspiciousness" in requesting that the prosecution witnesses 
not be permitted to speak with each other [TT at 47-48] was scarcely excessive 
in light of the discrepancy he found in their stories. His interest in obtaining 
an impartial jury and memory of prior proceedings might well have prompted 
ms question why the jury wheel was not spun. TT at 64-65. 
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Thus, this court finds that defendant, on the basis of his earlier 
experiences with private and assigned counsel, understood that he had a 
choice between proceeding £ro se and with assigned counsel, understood 
the advantages of having an attorney represent him, and demonstrated that 
he had the capacity to make an intelligent choice - in short, that he was ^ 

competent to waive counsel. 

Furthermore, petitioner did make a competent and knowing waiver 
of counsel in this case. Although the trial judge did not specifically discuss 
the consequences of the waiver with petitioner, the particular circumstances 
of this case - including the judge's having counsel remain to advise petitioner 
(which counsel did warn petitioner of the dangers of proceeding alone, FHT 
at 48) and petitioner's past experiences with counsel - were such as to indicate 
to the judge that specific instructions were not necessary. See United States ^ 
Rosent hal, 470 F.2d 837, 845 (2d Cir. 1972), cert, denie d. , 412 U.S. 909. 

That petitioner's reason for announcing his decision to represent himself - 
a calculated "bluff” (FHT at 153) to get the trial judge to grant a further 
adjournment so that petitioner could get a private lawyer (FHT at 186, CNT 
at 42) or obtain witnesses (FHT at 153) - did not succeed does not prevent 
his decision from having been a reasoned choice. 


2b 
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Martinez also contends that his Sixth Amendment right to counsel 
was denied by (1) Mr. Justice Gellinoff's refusal on the first day of trial 
to dismiss petitioner's assigned counsel and adjourn to permit petitioner 
to seek another lawyer and (2) the judge's subsequent refusal, cn the fifth 
day of a seven-day trial, to adjourn proceedings so that another attorney 
could appear for petitioner. Martinez claims that by refusing to dismiss 
Leooold, who was unprepared, the judge in effect forced petitioner to 
represent himself. 

Although an accused has a right to counsel of his own choice. 

Chandler v. Frbtag , 348 U.S. 3, 9-10 (1954); this right is subject to the 
necessities of sound judicial administration, United States v. Arlen, 

252 F. 2d 491, 494 (2d Cir. 19 543) , and may not be used as a tactic to delay 
trials. United S: •'tes rel. Jacksnn v. Follette. 282 F. Supp. 993, 995 
(S. D. N. Y. 1968), aff'd , 425 F. 2d 257 (2d Cir. 1970). Informed by the court 
clerk and Mr. Leopold that Leopold was the third attorney to appear for 
petitioner in that case (TT at 6), and not informed of any specific attorney 
that petitioner hoped to retain, the trial judge had ample cause for suspicion 
that petitioner's request for another attorney was a delay tactic, which 
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suspicion the judge expressed. TT at 7, FHT at 88. Petitioner had had 

five months to choose his own lawyer and had already received some 

adjournments for this purpose, as noted supra. He had thus had a reasonable 

time to retain counsel, see United States v. Casey , 480 F.2d 151 (5th Cir. 

1973), and it was well within the court's discretion to deny another request 

for an adjournment to retain new counsel. 

Present counsel for petitioner seeks tc justify petitioner's rejection 

of assigned counsel on the ground that counsel was unprepared. But that 

does not appear to have been petitioner's reason, either as suggested in the 

trial transcript ("I want my own lawyer, a street lawyer, " TT at 8) or as 

21 / 

6tated in the state coram nobis hearing several years ago. 
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" Q: W«. ther. something about Mr. Leopold's personality that 

you didn't like? A: Yes. Just that I felt that a private 

'attorney was the proper lawyer for this case or for any 
case that I would have pending. " CNT at 26-27. 

•'Q: Now Mr. Martinez, let me ask you this: Did you feel that 

a private attorney might be able to do a better jcb for you? 
A: No,sir . " CNT at 27. 
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More importantly, Martinos certainly contributed to hie counsel's 
lac h of preparedness. Although he had indicated to the court on May 19. 

„66 that he wanted appointed counsel, petitioner did no. provide that counsel 


sible witnesses until the eve of trial, as 

the outset Martinez did not intend to 


:d in court. 


with even the first names of pos 
noted supra , and it appears t^t from 

work with appointed counsel. 

By the time a private attorney was retained, appeare. 
and ashed to represent petitioner, rhe trial wa. more than halfway completed, 
and the trial judge had ample administrative reasons for refusing an adjourn- 

ment at that time. 

This court, therefore, concludes that petitioner's rights were not 
abridged by Mr. Justice Gellinoff's refusal to grant a continuance so that 


petitioner might s'-ek new counsel. 
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n Q: Did Mr. Leopold ^gga^^ildi^n'Vxvan^hi^^r”^^ 111 ^ 

A: I never gave him a chance, because 

attorney. 

, • Ur Martinez* You said that you couldn't, 

” Q: ut™.?ftTyou-uTdn't«.cus. the case with Mr. Leopold 

because you didn't want him as your attorney? „“cOT^t 

wanted my mother to bring my own. I was able to afford. 

25-26. 
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Both Leopold and petitioner requested an adjournment for further 
investigation, specifically mentioning the obtaining of witnesses as grounds. 

TT at 2, 10. Petitioner claims that Mr. Justice Gellinoff's failure to grant 
the adjournment resulted in a denial of petitioner's rights to the effective 
assistance of counsel and to due process of law. The trial transcript, 
however, reveals that although the judge refused to delay the commencement 
of the trial, he was veiy willing to grant adjournments of the proceedings 
where necessary for counsel to complete his investigation. TT at 5, 10, 

12, 30. When the trial judge in fact offered an adjournment for the purpose 
of locating witnesses, petitioner declined the offer TT at 31. Given the 
circumstances of the case of which the judge was aware, including petitioner's 
tardy and incomplete disclosure of the witnesses' names, it cannot be said 
that the trial judge abused his discretion in refusing to grant a continuance. 
See Ungar v. Sarafite , 376 U.S. 575, 589 *1964): United States v. Tortora. 

464 F. 2d 1202, 1207 (2d Cir. 1972). 

Having conducted an evidentiary hearing and ruled upon all issues in 
this case, this court holds that the petition for habeas corpus relief must 
be and is denied in all respects. Notwithstanding this result, the undersigned 
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% 

also expresses unstinting appreciation and respect for the manner in 
which assigned counsel for Martinez, Douglas Eakeley, Esq., of New 
York City," conducted the hearing and briefed the difficult issues on behalf 
of his client. 

• • 

It is so ordered. 


Dated: April 4, 1975 









UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES ex rel. FRANCISCO 
MARTINEZ a/k/a TONY CRUZ, 


Petitioner, 


- against - 

WARDEN JAMES A. THOMAS, 


Respondent. 


ILED 
261974 J 


74 Civ. 161 (HRT) 


REPORT AND 
RECOMMENDATION 
ON HABEAS CORPUS 


In October of 1966 petitioner was convicted of attempted 
robbery in the first degree, attempted grand larceny in the first 
degree, assault in the first degree and possession of dangerous 
weapons as a felony. He was sentenced to serve 7-1/2 to 15 years. 
He was paroled in March of 1972 but was later arrested on a 
variety of charges. While it is not stated that parole violation 
charges could reinvoke the unexpired portion of his sentence, 
respondent does not contend that the matter is moot. As a 
multiple offender this conviction is probably important in any 


event. 


The petitioner appealed the judgment of conviction, but 


such appeal was dismissed as abandoned. Nevertheless, it is 
conceded by respondent that petitioner has exhausted available 
state remedies (see discussion of coram nobis proceedings in 
New York courts, hereafter). 

Petitioner raises three claims: 

1. that his right to counsel was violated in that he 
was not permitted to obte*-" trial counsel of his own choosing 
but was compelled rather to act as his own attorney with the 
assistance of an assigned counsel*; 


He also contends that he should have been granted an adjournment 
for the purpose* - of locating witnesses as well as to retain _ _ 
private counsel. 
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2. that the court should have committed petitioner 
for psychiatric examination prior to trial in order to determine 

his competency to stand trial; 

3. that his right to direct appeal should have been 

reinstated because he was unable to file a notice of appeal 
due to obstruction by prison officials.* 

Wh 4 le the facts are not entirely clear from the present 
record, it was stipulated by the respondent (in a subsequent 
coram nobis proceeding) that the petitioner was in various mental 
institutions prior to the time that he was tried on the instant 
crime. It would appear that he was first hospitalized in 1948 in 
the Wassaic Hospital when he was less than ten years old. He was 
apparently diagnosed to be of retarded intelligence (a moron), 
and found to be psychotic. He spent several years there. .His 
other psychiatric hospitalizations are somewhat difficult to 
unravel from the record, but it is claimed that he was diagnosed 
as a psychopathic personality, schizo-type, with schizoid traits 
during most of his life. About a half-year after the trial and 
conviction in question, and indeed at the time his appeal was 
dismissed as abandoned, he was in Dannemora State Hospital where 
the foregoing diagnosis had been made. He spent a year and four 

months in the hospital at that time. 

In an opinion given in a coram nobis proceeding 

* A notice of appeal was in fact filed for petitioner on 
October 5, 1966. This point has not.been pursued with 
any vigor. In view of the other conclusions, no further con¬ 
sideration of this point will be made. 
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following his conviction, a psychiatrist testified that the 
petitioner had been emotionally unstable all of his life, that 
he was impulsive, quick to make rash judgments and that he was 
unable to handle his own affairs judicially. While it was 
impossible for this expert to give an opinion concerning the 
petitioner's mental competency at the time of the t Lai in 
question since he did not see him until some months later, he 
did testify that he had suffered from a deficient mental state 
all of his life. 

Before the case was called for trial, the defendant 
had had two privately-retained counsel. Why they were re¬ 
lieved is not indicated in the record. When the case was 
called for trial, petitioner had no counsel. The court then 
assigned Mr. Leopold to represent him. The record is unclear 
as to how much conversation was had between Leopold and the 
petitioner, or how long Leopold had to prepare the defense, 
but it is clear from the outset that petitioner insisted that 
he did not want assigned counsel representing him. 

When the case was called for trial in New York County, 
Judge Gellinoff apparently had little or no knowledge concerning 
the defendant's prior background of mental deficiency or psychotic 
behavior and simply believed he was emotionally upset. The 
record is not explicit but it does not appear that the assigned 
counsel, Mr. Leopold, had any knowledge of these matters either. 
Petitioner immediately requested an adjpumment of the trial in 
order to obtain his own counsel, and to investigate possible 
defense witnesses. Thu court indicated that it might grant a 

3H 
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day or two adjournment to make an investigation concerning 

witnesses, but was not going to allow a longer adjournment of 

a week or two to obtain new counsel, nor would the court allow 

the discharge of assigned counsel, Mr. Leopold. Judge Gellinoff 

apparently believed that the petitioner was using this as a not- 

too-uncommon excuse for avoiding trial. He made the following 

remarks to the petitioner*: 

"You know, you're dealing, Mr. Martinez, 
you're dealing with experienced people. 

You see, you stay there in your cell or in 
your cubby or in your room and you try to 
scheme out ways of beating the case. \ou 
try to scheme out ways of getting delays 
for different things. 

THE DEFENDANT: I had nothing to do with 
this. That's why-- 

THE COURT: Wait, listen. But I want you 
to know that you're dealing with experts 
here in the Court. They are all experts. 

. With you it's just one case. We handle 

thousands of such cases. 

THE DEFENDANT: Because mine is one doesn't 
mean nothing? Right? 

THE COURT: No. What I'm trying to bring 
out is that we recognize the difference. 

Now, you can't get away with coming in here 
right now and saying you don't want your 
lawyer. Now, stop talking. You won't get 
away with it. You are ordered to go to 
trial. 

THE DEFENDANT: I don’t want him as my 
lawyer. 

THE COURT: It doesn't make any difference. 

You are goint to trial with him as your lawyer. 

THE DEFENDANT: I don't want him as my lawyer. 

That's a fact. 

THE COURT: Call a jury. 


* Pages listed as Tr. T. are taken from the trial transcript, 
and pages listed as Ht. are taken from the hearing transcript 
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THE DEFENDANT: I want my own lawyer. I want 
to get a street lawyer 

(Discussion off the record at the Bench.) 

THE COURT: All the Court is saying is that the 
jig is up, the time is here, the time is now. 

This man is going to trial, he s going to 
trial now. 

MR. LEOPOLD: But if we do that, your Honor 

THE COURT: It doesn't make any difference what s 
going to happen later. Let the Appellate Division 
worry about what's going to happen later. Let 
the Court of Appeals, let the Appellate Division 
say to the Judge: 'Judge, whenever a defendant 
says he wants to change lawyers, it's your duty 
to change lawyers even though it means delay . 

If they tell me that, fine, and I'll go accord¬ 
ingly. But right new, I'm making the law. The 
law is that this man must go to trial right here 
and now, today." (Tr. T. Page 5- 7). 

Judge Gellinoff later commented that if the case did 

not go to trial he would have nothing to do: 

"My whole calendar was cleared. If I don't try 
this case I have to go out and cut out paper 
dolls, twiddle my thumbs, I've got nothing to 
do." (Tr. T. Page 11). 

Needless to say, the defense counsel assigned (Mr. 
Leopold) was most unhappy at this unenviable position as unwanted 
counsel. He objected to the position that he was being put in. 

To this the court replied (Tr. T. Page 17): 

"Forget what the law is. I'm announcing the 
law. You remain as co-counsei with the ^ 
defendant, who is also acting pro se. It s 
very simple. Forget what the law is. You are 
in the case. You are not out of it, and you 
have a responsibility to help him in whatever 
way you possibly can, and he will continue to 
do whatever he in his judgment thinks is 
necessary to be done.". 

The direction to allow petitioner to act as his own 
counsel did not work well. He continually Irritated the court. 
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For example (Tr. T. Pages 43-44) the following colloquy took 
place: 

"THE DEFENDANT: I ain't got no rights at all. 

You're denying me all my rights then. 

THE COURT: Look, please listen to me. Don't 
talk about rights. The People have rights too. 

Do you understand? I've got to go right down 
the middle. I've got to take care of both sides 
and the rights of both sides, not only your rights. 
You're not running the show. You understand? You 
have all the rights in the world. All of your 
rights have been protected. They are still being 
protected. I'll see to it that they're protected. 
Now, if you go around and listen to some wise guys 
advising you and telling you what to do and telling 
you the show to put on or the act to put on, that's 
not going to help you, because I'm not paying any 
attention to it, do you understand?". 

And later, (Tr. T. Page 119): 

"THE COURT: Wait, we haven't gotten to that. 

Now, the next question. You mentioned something 
about your mother and about a lawyer. Put on the 
record anything you want to say. You see, Mr. 
Martinez, don't just mumble and mutter to yourself.. 

The reason for the court's agitation was quite clear 

the defendant made a number of extremely improvident remarks 

throughout the proceedings. For example (Tr. T. page 125) the 

defendant stated: 

"Listen, you're not sitting in this courtroom 
no more. We'll see now whether you want to or 
not. You don't see me here no more. You don't 
see me here no more. You want to play your 
games and send me to Mattewan, then play your 
games. He wants to keep me here in this rat 
hole over here. I'm doing time on Riker's 
Island, and now he's keeping me here. You 
think it's going to make me plead guilty by 
keeping me in this hole?". 

The defen-ant realized that he was making a mess of 

his own defense. He commented (Tr. T. Pagt 145): 

"I need my lawyer over here. I'm making a fool 
of myself in this courtroom and you know it." 






I 

Apparently, no one suggested to the court until the 

time of sentencing that not only was the defendant incompetent 

as a lawyer, but he might be mentally incompetent, also. At the 

time of sentencing, an attorney, Mr. Segal, appeared on behalf 

of the defendant and stated that he had been retained by the 

petitioner's mother following the conviction, that he had gone 

to Riker's Island to interview the petitioner and found him to 

be irascible. He then said to the court: 

"I do think something is wrong with this young 
man. something ought to be done. He doesn't 
know what is going on, what is happening to 
him at this very minute. And I was hoping your 
Honor might entertain an application to commit 
him, to see whether or not you might not be 
visiting an injustice upon him, because he 
didn't understand the n'"'ire of this whole 
thing". (Page 8, minutes of sentence, Ht. 
page 136). 

The application for examination was not granted. The 
respondent contends that the exercise of the right to counsel is 
subject to the necessities of sound judicial administration. 

United States v. Arlen . 252 F.2d 491 (2d Cir. 1958). Since the 
petitioner had five months to secure counsel of his own choice, 
it was argued that he was using his right to counsel as a means 
to manipulate the orderly processes of the due administration of 
justice and to delay trial. If this were so, it is clear t iat 
the court's refusal to grant an adjournment would not constitute 
a denial of right to counsel. United States ex rel, Jackson v. 

Follette . 282 F.Supp. 993, 995 (S.D.N.Y. 1968), affd., 425 F.2d 
257 (2d Cir. 1970). See also United States ex rel. Davis v. Me 
Mann . 386 F.2d 611 (2d Cir. 1967), cert , den. . 390 U.S. 958 (1958); 
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United States v. Llanes , 374 F.2d 712 (2d Cir. 1967); United 
States v. Abbamonte, 348 F.2d 700 (2d Cir. 1965), ce_rt_. den. , 

382 U.S. 982 (1966). 

With respect to the absence of a competency hearing, 
the state argues, first, that such examination was discretionary 
under the then New York Code of Criminal Procedure, § 658, and 
that there was nothing before the court to suggest that the 
petitioner might be incompetent or incapable of understanding 
the charges brought against him, or of making his own defense, 
as required by New York's Code of Criminal Procedure § 662. 

Second, it contended that even where there is considerable 
evidence of mental instability, that a competency inquiry is not 
necessarily required under Pate v. Robinson , 383 U.S. 375 (1966). 

See United States ex rel. Roth v. Zelker , 455 F.2d 1105 (2d Cir. 
1972); United States ex rel. Rizzi v. Follette, 367 F.2d 559 
(2d Cir. 1966) . 

Both positions taken by the state, standing alone and 
in sepaVate cases, would undoubtedly have merit. But when com¬ 
bined in a single case, they create a very disturbing situation. 
While it is true that the court would not usually have reason to 
question the competency, of a defendant, unless defendant's counsel 
brings to the attention of the court facts giving rise to such 
a possibility, it is difficult to see how this can be accomplished 
if the defendant is representing himself. While an accused may 
waive his constitutional right to counsel, he must do so willingly 
and make a knowledgeable decision. United Stat es ex rel. McCann v^ 
Adams , 317 U.S. 269, 279 (1942). The questionable mental 
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competency of the defendant should have prohibited his 
representing himself. Ultimately, though a defendant may be 
competent to understand r roceedings brought against him, and 
therefore stand trial, this is not to say that he is sufficiently 
competent to waive the right to counsel and to represent himself. 

The problems inherent in this case were belatedly 
recognized by the New York courts. The petitioner brought a 
writ of error coram nobis in New York County and a hearing was 
held on February 13 and 14, 1969, before Judge Martinis*. The 
respondent argues that any error in the handling of the petition¬ 
er's trial was cured by this 1969 coram nobis inquiry into the 
petitioner's competency and that, since the hearing met the 

statutory requirements of 28 U.S.C. § 2254_(d), the findings 

.. > * • • 

’> . 

of the court must therefore be presumed correct. 

The transcript of the hearing on February 13 and 14, 

1969, has been reviewed with some care. The hearing does not 
appear to have met the requirements of 28 U.S.C. § 2254 (d) 
so as to require a presumption of correctness. 

Initially, it should T>e noted that the court considered 
the two questions separately and never gave any consideration to 
their interplay. The matter was poorly presented on behalf of 
the petitioner (presumably by an assigned counsel). He called 
only one witness, a staff psychiatrist from Dannemora. It appears 
that he did not prepare his witness in advance. While he stated 
that he had another witness to present, this witness' testimony 
was never heard. The medical records were poorly developed and 

* Another application, made on essentially the same grounds, 
was denied on October of 1970 by Judge Gellinoff, relying 
on the findings of Judge Martinis. Ji 
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are not part of the record presently before this court.* 

While extensive portions of the trial before Judge 
Gellinoff were read into the record, Judge Martinis did not 
seem to be impressed by them. Indeed, he seemed to be looking 
for anything he could find to support the prior conviction. 

He participated vigorously in the examination of the psychiatrist 
suggesting that the petitioner's agitated mental state at trial 
was simply due to the tension of being on trial for a serious 
charge (Ht. page 61). (The court's involvement in the examin¬ 
ation of the medical witness is particularly apparent on he*ring 
transcript pages 61-2, 64, 66, 70-73 and 81-83.) Judge Martinis 
seemed particularly intent on establishing that emotional in¬ 
stability does not constitute incompetency for the purposes of 
standing trial. (Ht. page 64). When petitioner's counsel 
asked the witness whether or not the defendant was mentally 
capable of conducting his own trial, the court sustained an 
objection to the question (although none had been made), and 
commented that there was no evidence before the court of mental 
instability, only of "emotional instability" (Ht. 66). When 
confronted with the hospital records Judge Martinis replied: 

"The hospital* records speak for themselves. 

But by the same token you do not delete from 
your hypothetical question nor is there any 
evidence in the record to show that he might 
have been in a period of remission during his 
confinement in the institution; and it 
certainly must be so, because he was returned 
to state's prison and returned to Riker's 
Island. So he might have been in remission 
during those periods, and in all probability 
be in remission at the time of the trial on 
August 12th." (Ht. page 66). 

* They had been requested from the Attorney General's Office, l-f 
who advised that the records were returned to Danneinora and 
if the Court wanted them, the Court would have to subpoena them 
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The court also indicated a rather naive belief in the 
efficacy of the treatment of mental illness at state mental 
hospitals (Ht. page 70-71). The court opined that the filing 
of the writ of coram nobis, while committed to Dannemora, 
demonstrated the petitioner's mental competence (Ht. page 81). 

It was pointed out that the pro se application had not been 
prepared by the petitioner personally. (Ht. Page 81-2). 

Finally, the court indicated displeasure that the 
proceedings were running as long as they had and that the court 
was compelled to stay "as late" as 4:30 in the afternoon. 

(Ht. page 92). 

Consequently, I am compelled to conclude that the court 
need not presume the factual determinations made at the state coram 
nobis hearing to be correct, since: 

1. the merits of the factual dispute concerning the 
capability of the petitioner to represent himself 
was not determined; 

2. the fact-finding procedure employed by the state 
court was not adequate to afford a full and fair 
hearing since assigned counsel had not adequately 
prepared his witnesses; 

3. the following material facts were not adequately 
developed at the state court hearing: 

a. the petitioner's mental competence 
between his release from Wassaic hospital 
ft-, the age of 12 and the time of trial; and 

b. the date of onset of the petitioner's 
psychosis $ 

4. the petitioner did not receive a full, fair 
and adequate hearing concerning the degree of 
his mental impairment, and 

5. a part of the state court proceedings pertinent 
to the determination of the sufficiency of the 
evidence to support such factual determination 

has not been produced in this court (i.e. the 
medical records submitted as exhibits on the 






- 12 - 



There is a possible additional issue. Judge Martinis, 
on coram nobis, believed that the claimed deprivation of counsel 
was not properly the subject of a writ of coram nobis. Assuming 
that statement to be a*correct interpretation of New York laws, 
it would revive the issue concerning the dismissal of an appeal 
because of lack of prosecution at a time when the defendant 
was without counsel and incarcerated in a state mental hospital. 

Consequently, I see no alternative except to recommend 
the holding of a hearing concerning the aforementioned points. 

I do this with full knowledge that the almost eight years which 
have elasped since the trial makes factual determinations 
extremely difficult. Indeed, these determinations were difficult 
five years ago when the state coram nobis hearing was held. I 
believe, however, that the petitioner is constitutionally entitled 
to. a hearing under the circumstances of this case. 

I recommend further that he be assigned counsel since 
otherwise it would be impossible to properly determine his rights. 
He has requested the assignment of a lawyer from the Federal 
Defender unit. I think, in light of the possibly lengthy and 
difficult proceedings envisioned herein, this is the best choice. 
However, the Federal Defender has, in the past, refused to take 
assignments on habeas corpus, on the questionable grounds that 
its appeals unit handles such matters, and the appeals unit has 
too much work to take on habeas corpus proceedings. I think that 
such excuse should be rejected by the court in this instance and 
that a Federal Defender unit attorney should be assigned to 


represent the petitioner. 
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DATED: 


Respectfully, 

Gerard L. Goettel 
United States Magistrate 


New York, N.Y. 
June 27, 1974 


* 
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moments ago, at least. 

Repeat that so the witness and I can hear. 

Q Is there any indication in the Legal Aid file, 

your having reviewed it, that would indicate knowledge on 
the part of the Legal Aid Society, the attorneys who 
handled the case, that Mr. Martinez had previously been 


i 


confined in mental institutions? 

A I just answered quickly no. If you will give 

me the folder again — 

MR. EAKELEY: Your Honor, the record speaks 

for itself. If Mr. Leopold has no personal knowledge 

of it I think that probably should suffice. 

MR. McMURRY: I think that is for Mr. Leopold 

to answer. 

THE COURT: I think we probably should let 

him check just to make sure. 

A I asked to have the file back because there is 

handwritten insert which is not clearly photostated and 
I don't know what the words are. I think I can decipher 
them, but the best I have been able to do is make out 
"witness insane," and I believe — I am just interpreting 

• t 

what is a very unclear photostat. I had absolutely no 

/ 

knowledge. 

There is nothing else in the file that indicate 
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any question concerning the comoetcncy. the ability to j 

understand what was gain, on. the ability to communicate . 

with counsel, with the Court., to understand the nature of . 
the proceedings, that I have been able to reconstruct in my 
own nind just from my memory or with the aid of any of t 

exhibits to indicate that, absolutely none. 

Q so as far as you were aware at the time, he 

was lucid, coherent, responsive, seemed to understand what 

was going on, is that correct? 

A Yes. 

' q And you had no cause to ash if he had had any 

previous institutionalization? 

A I don't recall that I did ask. Cause to ask, 

I suppose in any criminal matter there is always cause 
to ask. Whether I did ask, 1 don't know. I had no 

glaring reason to suspect it or to inquire further. 

Q Mr. Leopold, I refer you to a transcript of the 

calendar call of June 20. 1906. That is Petitioner's 

Exhibit 4-1. Vou were not present at that time? 

A That's right. 

0 The petitioner was represented by one of your 

• • 

colleagues, Dorothy Cropoer? 

A Now Judge Cropper, yes. 

0 Judge Cropper? 
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you are. But you tell me. • 

Me you going to bo a long time on redirect? 

MB. eakELEY: I guess not. Me wil1 ^ u#t 

conclude with Mr. Leopold then. 

redirect examination 
BY MR. EAKELEY: 

• Q mi. Leopold. I show you Petitioner's Exhibit 

*-hr transcript of the trial, and direct 
Wo. 1 in evidence, the transen^ 

•' Pace 5 of the sentencing minutes, which 

your attention to Page p ot 

• t h(»iifivc it's marked 

appear at the end of the hearing. X bell 

with a paper clip for your convenience. 

TV Okay, I am there. 

Q I direct your attention to your statement. 

which reads as follows: 

"MR. LEOPOLD: Perhaps that is why perhap 

the best procedure at this juncture may be for him 

to be examined by a psychiatrist." 

DO you recall making that statement to the 

Court in the course of petitioner's sentencing? 

A Yes, having had my recollection refreshed from 

these minutes, I did make.that statement. 

0 You testified on cross-exanination that you 

had no basis for questioning petitioner's capacity, at 
least as the files of the Legal Aid Eoclcty reflected. 
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Leopold-redircct 

Upon reading that phrase can you recollect 
any circumstances which might have arisen during the 
trial and during your observation of petitioner which might 
have led you to make that statement to the Court that we 

just read? 

A During the trial itself, yes, there were several 
outbursts of loud, emotional, and perhaps close to violent 
nature, I recall, by Mr. Martinez. Nothing other than 

that. He remained coherent, able to communicate verbally. 

q Youalso testified during the trial that you 

had occasion to give Mr. Martinez advice in terms of the 
nature of the proceedings. 

A I think — 

A Yes, only in so far as legal matters, not as 
to tactics, strategy, or anything which would or could be 
interpreted as my participation in the trial. 

Q Is it fair to say that Mr. Martinez' questions 

to you revealed a certain lack of knowledge with 
respect to court procedure? 


A Anybody who is not a trial lawyer has a certain 

lack of trial procedure. # Ho seemed particularly knowledge¬ 
able, as a matter of fact, to court procedures. 

THU COURTS I am sorry. I don't understand. 

You started off saying anybody — I didn't get that. 
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AUGUSTUS 


K I N Z E L , called as a 


witness by the petitioner, being first duly sworn, 
testified as follows’: 

DIRECT EXAMINATION 
BY MR. EAKELEY: 

Q Dr. Kinzel, what is your profession? 

A I am a physician and a psychiatrist. 

Q For how long have you been so employed? 

A . -Since 1963. 

Q Are you a private practitioner at this stage? 

A Yes. 

Q Do you have a specialty? 

A Yes, in psychiatry. 

Q Are j.ou certified in psychiatry by the American 
Board of Psychiatry £. Neurology? 

A Yes, I am. 

Q Could you briefly state with respect to your 

formal education the colleges and universities you attended 

and the degrees you received? 

MR. McMURRY: Your Honor, I am willing to 

stipu. s to the curriculum vita that has been offered. 

THE COURT: You want to just mark it and put it 


in evidence? 


MR. EAKELEY: I think wo will do that in the 
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interests of time. I have a curriculum vita of Dr. 

Kinzel dated October 2, 1974, which lists his education, 
vocational or employment .ties, his various teaching 
and writing projects, a. . s .unit that Dr. Kinzel's quali¬ 
fications are quite eminent. We will have this marked, 

with the Court's permission. Court's Exhibit C. 

T1IE COURT: All right. 

MR. EAKELEY: Following with the regular 
stipulations. 

THE COURT: All right. 

MR. EAKELEY: And I will offer it in evidence. 

THE COURT: It will be deemed part of the 

record. 

MR. EAKELEY: And offer it at this stage to the 

Court and request that the Court accept Dr. Kinzel as a 
qualified expert. 

THE COURT: I don't think Mr. McMurry is 

contesting his qualifications. So you go right ahead. 

. (Court's Exhibit C was received in evidence.) 

0 Dr. Kinzel, in the course of your work have 

you had occasions to conduct examinations of persons 
® • 

suffering from psychosis? 

A Yes. 

• ’ * 

Q Have you previously testified as an expert 


\ 
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witness in Court? 


Yes. 


On several occasions? 


Yes. 


Q Dr. Kinzel, • » V°“ a serics of records 

which have been identified -s Petitioner's Exhibits 6-A ^ 

through 6-1 and identified in a stipulation of exhibits ( 

as being the medical, psychological and psychiatric records ( 
of petitioner, and I ask whether you have seen those records 


before. 


If you will look through them — 


Yes. 


Have you in fact examined those records prior 


to this trial at my request? 


Yes. 


q Have you also, Dr. Kinzel, had occasion to 

conduct a brief examination or conference with petitioner 


this day? 


Yes, I have. 


q Have you also had opportunity to read portions 

of the trial, transcript in the case of People versus 
Martinez, Indictment No. 999 of 1966, the entire transcript 
of which has been marked an Petitioner's Exhibit 1? 

A Yes. 
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Kinzel-dircct 

q Again, upon my request? 

A Yes. 

q Doctor, I woul 'A like to ask you then, based 

upon your experience, your examination of petitioner 
and of his records and your reading of the transcript of 
his trial, are you able with any reasonable degree of 
certainty to form an opinion as to petitioner's mental 

condition in 1966? 

A Yes. 

Q Would you describe in your opinion what 

petitioner's mental condition was in 1966? 

A in my opinion he was suffering from chronic 

schizophrenia at that time. 

C Would you describe the elements cf chrc..ic 

schizophrenia? 

A The elements that he manifested were difficulty 

in functioning, that is, both in work and socially in 

relationships, bizarre delusions or false beliefs, 

auditory hallucinations, delusions of illnesses, of having 
illnesses that he didn't have, and a profound difficulty 
in trusting .anyone, ever, those that were trying to help 

him. 

Q is schizophrenia to be distinguished from 

personality disorders? 
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A Yes. 

0 would you say that schizophrenia was a chronic 

psychosis? 

A Yes. 

0 HOW would you describe the tern of art psychosis’ 

A Jt refers to a group of illnesses that share 

.•_ 0 f Keinq out of touch with 
in common the characteristic of being o 

. . , _ -t^rurately assess what is going 

reality, not being aole to accurately 

on around one. 

q Does it follow from that that in periods of 

emotional stress contact with reality becomes even further 
attenuated, such than individual suffering from psychosis 
lacks the capacity to understand the consequences of his 

actions? 

A That’s correct. 

Q or. Kinzel , I would like you to examine 

Petitioner's Exhibit 6-A. which has been identified in 
the stipulation to be ecords of petitioner at Wassaic 
State School, and I would like you to note the first page 
of that exhibit, petitioner's age and the clinical classi¬ 
fication as .it appears in.the lower left-hand corner. 

A Yes. 

0 Would you read for the record the clinical 

classification? 
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A This is in the upper left-hand corner? 

Q Yes. 

A "Mental deficiency undifferentiated moron." 

. i 

i 

Q Further on down that line, the age at discharge? 

A 12. 

Q I would like you to just look briefly at 
Petitioner's Exhibit 6-B, which are the records from Kings 

| 

Park State Hospital. I would like you to note the diagnosis 

I 

or psychiatric classification at the bottom left-hand corner 
of that record. 

Would you read that for the record. 

A "Psychosis with psychopathic personality." 

0 If you will bear with me, would you turn two 

pages to what is headed "Psychological Consultation" on 

those records and would you read aloud the last paragraph 

beginning on the bottom of that first page and reading over 

to the next page, starting "Wexlcr Bellevue results." 

A "The Wexler Bellevue results show him to be 

« 

functioning within the borderline range with an IQ of 76. 

There is a wide discrepancy between verbal IQ, which is 
63, and performance scoes, t thc IQ of 95, in favor of the 
. latter, which falls in the averate level." 

Q Reading on, please. 

A "This pattern is consistent with that found in 

Jf 
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adolescent psychopaths ana educationally deprived 

% 

individuals but in view of the extremeness of the dis- 
• • 

crepancy a serious disorder is suspect." 

Q I ask you just to read one further sentence on j 

the following page marked "Staff meeting notes, initial ^ 

presentation," the last full paragraph, starting "While 
there are strong." 

A While there are strong schizophrenic sub¬ 
strata it is felt that expediency (the absence of abstracts 
from Mount Sinai and Wassaic School) requires a tentative 
diagnosis of psychosis with psychopathic personality." 

Q Are these excerpts that we have just read 
c o nsistent with your overall evaluation of petitioner 
as suffering or having suffered from a schizophrenic 
condition? 

A Well, it's not uncommon for an individual to 

! 

appear to have these other diagnoses, but when looked at 

‘ 

i 

in more depth and looked at over a perioa of time they turn 
out' to have schizophrenia. 

Q Would one of these indications also be the 
difference in performance.on the intelligence quotient 
tests between verbal and performance? 

A It's a characteristic of .schizophrenia that 

| 

i 

the difference betwee» verbal and performance scores is 
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often very high, much higher than could be accounted for 

by simple mental deficiency. - 

q Does schizophrenia normally have a gestation 

period and sort of basic recognizable course that it takes 
.with any given individual, starting with its onset and 
nding with its burning out at some later stage? 

A Roughly speaking, it's a disease where onset 
is in adolescence and there is a sizable group where it 
becomes worse over a period of time. 

t 

MR. EAKELEY: Your Honor, in the interests of 

i 

time, if Mr. McMurry, who has seen these records before, 
will consent, I would intend, rather than walk Dr. Kinzel 

i 

through the records and have him give his comments on 

i 

various indications that form the basis for his opinion, 
to offer the records into evidence at this time, let then 
speak for themselves. Dr. Kinzel and I have been through 

these. We could go through and attempt to describe Mr. 
Martinez' condition as it was developing over the years, 

but I don't think time will permit. 

What I intend to do is offer the records at 
this time and then ask Dr f Kinzel to comment upon several 
outbursts of Mr. Martinez in the course of the actual 


trial. 


THE COURT: All right. I believe that G-A 
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reversal of intent. He first asks, "Can I say anything- 

and then he says "I have nothing to do." ^ 

The other suggestion of schizophrenia here j 

would be this chronic suspicion that instead of getting a 
fair trial he was getting railroaded out, thrown out. 

q Dr. Kinzel, based upon your examination of , 

petitioner's records, the transcript, and of petitioner ^ 

himself, was petitioner, in your opinion, capable through- ^ 
out the course of hie trial of making understanding, knowing 

and reasoning decisions of significant import? 

A My opinion is that he was probably incapable ^ 

of doing that because of interference by his illness. j 

Q Can you stace that opinion with a reasonable 

degree of certainty? 

A Yes. 

q Would you say likewise in opinion that petition- 

or petitioner's reasoning capacity was substantially impaire 
as of the date of his trial? 

• a Yes. 

0 Would you state this also with a reasonable 

degree of certainty? . 

A Yes. 

q Was petitioner aware, in your opinion, of the 

nature of the circumstances surrounding his trial and was 
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he capable of makinq his defense at all times in 
of his trial? 

'. At the onset he was av/are 

A • My impression is that at | 

i 

of the charges against him, that ho was aware that it was . 
. courtroom, that there was a proceeding going on involving 
him, but as it proceeded my impression is that his thinking ^ 
was more and more interfered with by his illness, such 
that he became to feel it was more a kind of entrapment 

rather than a legal procedure. 

Q if petitioner had been removed from that stress- 

fulsituation of trial might it also have been possible 

for him to revert to a state of some lucidity? 

A I have seen cases similar to this where the 

individual, if he is helped by his attorney, if the attorney 
takes over the situation, very often can maintain a minimum 

level of competency. 

q But if that condition of stress is maintained 

is it likely that the individual would return to reality. 


as -it were? 


Probably not. 


;<r. EAKELEY: I have no further questions at 


this time. 


IIYMCKN DISCI ICC COUDT M M.S. COUDTHOUIt 

— — - ---- l.ftM 


rmxKiii 


J9 












1 


Kinzel-cross 


7 


-73 


'} 


W 


CROSS EXAMINATION 

DY MR. McMURRY: 


Dr. Kinzel, have you ever seen Mr. Martinez 


before this morning? 


A No. 


You saw him for approximately twenty minutes? 


Yes. 


Q Have you previously conducted examinations 

regarding competency to stand trial? 

A Ves. 

o Your testimony is that with a reasonable degree 

of certainty Mr.' Martinez suffered from chronic schizo¬ 

phrenia at the time of this trial in 1966, is that correct? 

• A Yes. . 

q ‘ Can you tell me on what in particular you base 
that opinion? 

A He has a history from at least the age of 11 
up until the present of medical disorganization. I think 
I mentioned some of the features before, the delusions, 
the suspicious nature he has, the auditory hallucinations, 
the difficulty sustaining,any work activity, difficulty 
in sustaining any relationships, the delusions of illness, 
the ovor-intorpLOtation of aggression from others around 
him. There arc many, many more symptoms he has, the 
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repeated suicidal feelings, including bizarre attempts to 

harm himself, swallowing razor blades, almost jumping out 
• • . 
windows, and so on. . • 

o Is it a characteristic of schizophrenia that it 


waxes and wanes, there are periods v/hen it's in remission 
and there are periods when it's active? 

* A It can be. 

i 

Q Could you say with any degree of certainty 

that that was the case in Mr. Martinez' case? 

A My impression is that he has been chronically 

schizophrenic and rather severely so, that he has not had 
a relapsing kind of — type of the illness. I think he 
has had the illness witn him pretty much since he was 11 
years old. 

0 The fact that a person has been diagnosed as 

chronic schizophrenic, does this indicate that he was 
necessarily incompetent to stand trial? 

A No. 

* Q roes it indicate necessarily that he was 

incapable of making his wn defense, participating with 
counsel, discussing rationally the proceedings facing him, 
and so forth? 

A No. 

Q As a man of science, do you ever have doubts 
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about your diagnoses? 

A Yes. 

• • 

q Would your doubts be increased by the fact that 

your diagnosis in this case refers to a condition eight 

years prior to, approximately, today? 

A Yes, the degree of time obviously from the time 

we are concerned about, the longer it is in the past, the 
more difficult it is to say with certainty that such and 
such exists. We do have indications on records of his 
illness prior and post. I feel with reasonable medical 

certainty I can say it existed at the time. 

• Q Notwithstanding the fact that eight years have 

passed by? I am sorry. Because of the wind I didn t 

hear — 

A Yes. My impression is that the records and 

his statements are sufficient so that I can say that with 
reasonable certainty even though it is that long ago. 

Q Would you be able to say with reasonable degree 


of certainty today that Mr. Martinez was not competent to 
stand trial in I960? 


A Yes. 

. * I 

j 

Q You would say that he was not? 

A My opinion is that he was not competent to 

conduct his own defense. As I said before, I have seen 
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cases such as this where if the attorney takes over and if 
he is supported and corrective of some of the reality 
misconceptions they do tend to diminish. My impression 
is it was that situation of becoming responsible for his 
own defense that may have been the stress — that may have 
been the thing he was incompetent to do. 
q To conduct his own defense? 


Yes. 


q But would you say that he was incompetent to 

stand trial? 

A I would say that he was probably marginally 

competent to stand trial in the sense that he knew the 
charges against him and he did start to make an attempt 

to cooperate with his counsel. 

q is your opinion. Doctor, based solely on the 

medical records you have examined and the trial transcript? 

A And his — 

q And the interview you conducted? 

A His own statements about it, yes. 

Q Docs your opinion take into account the fact 

that the record does not indicate anywhere that his attorney 
• • 

or any of the people dealing with him mentioned anything 
to the Court about difficulties in communicating with Mr. 

Martinez? 
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MR. EAKELEY: Can wo have the question repeated. 


please. 


MR. McMURRY: I will withdraw it. j 

q can you say with a reasonable degree o£ certainty 

sir, that Mr. Martinet understood what was going on. what 

the proceedings were all about? 

• R yes. At least he seemed to have a superficial 

understanding that it was a c ourt, why he was there, why 

he was being tried. 

q Would you consider the possibility that Hr. 

Martinez was then capable of feigning the conditions you 
have described? 

A well, I considered the possibility v/hen I '.as 

speaking to him, but my impression is that he does quite 
the opposite, he tends to minimize the degree of illness 
he actually has. 

One of the reasons I asked to speak to him 

alone was I felt he might bo able to reveal a little more 

to me about his illness, which he did. 

q Doctor, I show you a psychiatric report from 

Clinton prison dated September 23, 196#, a petitioner's 


exhibit. 


Yes. 


1 refer you to the part 
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THE COURT: Is that G-I in evidence? 

MR. McMURRY: 6-1. 

q X refer you to the second paragraph, which 

begins "He gives the story that he fabricated mental illnes 
to get into the State Hospital because he heard that it was 
an easy bit." 

Does the opinion you have given us today take 

into account this report? 

• A I don't recall seeing this report. 

My impression from seeing other men like him is that if 
there was any pretending it was -- if he said he was lying 
or feigning it was after the fact, when he felt a little 
bit better he probably said, "Oh, I just lied to get in 
here." 

That's the more common situation. 

Q To the same effect, Doctor, I show you an 

excerpt from Petitioner's Exhibit G-G, that portion dated 
September in 19G8, progress note, signed by one 
Dr.- Gorlicki. I am referring particularly to that part 
which indicates as follows; 

,"Ile indicates today that he has simulated in 
prison mental symptoms because.of dissatisfaction 
and frustrations of not having been represented by 
a good lawyer and for having received a harsh 

6 >£ 
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sentence. I wanted to come here because I bear It 

is a good place." 

A Where are you reading? 

q Right here. 

A Yes. 

Your question is hov/ would I evaluate that? 

0 My question is do the opinions you have given 

us previously take this into account as well. 

A No, it did not. 

q Would this change your opinion in any way? 

A No. 

q With respect to petititioner's intelligence 

quotient, how valid is a test given at an early age in 
ascertaining the person’s intelligence quotient at a much 

later age? 

MR. EAKELEY: Objection, your Honor. I am 

attempting to understand the question. 

THE COURT: I think the witness is sharing the 

same problem. Why don't you rephrase that. 

0 You testified that Mr. Martinez was classified 

as an undifferentiated moron in Wassaic State School in 
• • 

1952, I believe, is that correct? 

A Yes. 

q Of what significance would that be in determin 
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ing Mr. Martinez' intelligence quotient in 1966, at the 

time of the trial? 

• • 

A Well, I don't — you cannot predict from an 
earlier IQ a later IQ. Is that what you mean? 

Q That is what I am trying to get at. 

• ** 

A Right. No, you cannot. 

Q Have you formed an opinion — 

A One's IQ can rise over time or lower. 

Q In this case have you formed an opinion as to 

whether Mr. Martinez' IQ rose over time from that time to 

1966? 

A Yes. My opinion from looking at the charts 
and talking to him is that his IQ is higher than that but 
that basically it hasn't changed much since about 16 or 17. 

Q Hasn't changed since? 

A It hasn't changed much since that time. 

Q Would you have an opinion as to what it was in 

1966 based On your review of the records^ 

A It was in the dull normal area. 

Q Which is? 

A 80 to 100. 

‘•R. McMURRY: I don't believe I have any 

further quosv. ons, your Honor. 

THE COURT: Any redirect? 


(p7 
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Kinzel-redirect 

MR. EAKELEY: I have a couple of questions, 


your Honor. 

redirect examination 

BY MR. EAKELEY: 

Q Mr. McMurry asked you whether you had had 

occasion to see this unfortunately somewhat bulky record. 

I would like to return to Petitioner's Exhibit 6-G and I 
would like to ask you to read the third page thereof aloud, 
if you would, starting with the date of the text. 

A "May 29. 1907. Inmate was interviewed today 

at I1BC with the help of an interpreter. He appeared 
depressed and untidy. He did not know his name and his 
age. He stated that he couldn't sleep last night because 

. • „ uim up heard voices telling 

the cell was closing in on him. He 

he.m that he murdered someone and that he is to be 

electrocuted." 

lie again stated that his deceased mother 
appeared in his cell and comforted him. At the end of 
the interview inmate set fire to his mattress and when 
asked f°t the reason he claimed that the buys there were 

annoying him,. 

"It is felt that the inmate is acutely psychotic 
and potentially danu.rous to himself and others. » c 


I 


should be hospitalir.c l immediately." 
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Kinzel-redircct . 

Dr. Kinzel, do you recall reviewing that item, 


at least, from the record before? 


Yes. 


q in your opinion, are the observations which you 

have just read into the record capable of being feigned, 
as Mr. McMurry said, to a trained psychiatrist with any 

degree of likely success? 

A My opinion is that they are not capable of 

being feigned with any likely success to a trained 
psychiatrist. 

Q Mr. McMurry asked you what Petitioner s IQ 

was likely to have been as of the date of trial. I wanted 
to show you Petitioner's Exhibit G-E, which are the records 
of Bellevue Psychiatric Hospital for petitioner, and I 
would like you to look at the fifth page of that chart, I 
would like you to note the date of the record, although 
that date may be different, but the date at least indicates 
February of 1964, os that correct? 

. a Yes. 

q Would you read to us the intelligence quotient 

scores as they appear at the top of that list. 

« « 

A The full scale IQ is 90*.. That's broken into 

verbal of 31, performance of 101. There is the dis- 
crepancv again between the verbaL and performance. fhe 
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comment is dull normal to average. 

q would you explain the significance of that 

discrepancy again to us? 

A Again, it's not diagnostic but it's character¬ 

istic of schizophrenia. 

q would you say that the differences in the test ^ 

quotients reflect a sort of mental confusion on the part 
of petitioner and the disorientation that you have testified 

is chronic with petitioner? 

A My impression is that is what is causing the 

• discrepancy, yes. 

Q I would like to call your attention to the last 

paragraph of the second page of that Bellevue test in 
February of 1064. I would like you to read that to the 

record. 

A "a psychotic character disorder is indicated 

with parked sociopathic trends. It is felt that when 
under duress he might act out quite irresponsibly." 

. o Is that diagnosis consistent with your opinion 

of petitioner as of I960? 

A J think the sociooathie trends arc minimal 

here and I think what is much more prominent is the 
psychotic. My opinion would differ in that I think he 

is much more psychotic than he is sociopathic. 
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• c n that that was another 

order to got a prisoner down. So that tn 


assistance to him. 


* T rieht or is there 

THE COURT: Yes.. Uhat I r q 

something else? 

MR. MOMURRY: I was going to ask that question, 
your Honor. I believe that is all the questions I have. 

’ THE COURT: All right. 

MR. McMURRY: Your witness. 

THE WITNESS: I think the record will show that 
there are - the record will reflect that there oust have 
been conversations or conferences between Mr. Leopold and - 
THE COURT: Leopold was here himself this 

morning as a witness. He said that. 

the WITNESS: Yes, because the record will 

indicate that at tines Mr. Leopold to protect himself was 
protesting, "Now, Judge, that's his decision, not mine," or 

things to that effect. 

THE COURT: Right. 

Mr. Eakcley. 

CROSS EXAMINATION 
DY MR. EAKCLJ2Y: 

q Your Honor, you testified that it had been 

brought to yr attention that petitioner had had two 
privately retained counsel prior to ho appointment of the 
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Legal Aid Society on his behalf, is that correct? 

A Yes. 

Q YOU also testified, did you not, that there 

was a request r.ade before you on the morning of August 4, , 

1066 for a subsequent adjournment and through colloquy with 
defendant you determined that the reason adduced for the 
adjournment was to obtain witnesses, is that also corre 
A That's essentially correct. 

q Isn't it also the case that throughout the j 

trial petitioner repeatedly requested an adjournment so . 

that he could obtain private counsel of his own choosing? ^ 
A Yes, he kept on protesting that he wanted his . 

witnesses and they can only get them through private counsel, 
and there is no question about his wanting his own counsel 

or stating that. 

0 Do you also recollect that at the outset of the 

v I 

trial on August 4, 1966 Mr. Leopold, who was the Legal 
Aid Society lawyer, represented to you that he was un¬ 
prepared to go forward with the trial as well? 

A Yes, yes. My recollection is that he had 

said he was not the man in charge of this case or that 
there were others. But I looked upon then as a unit. 

q Mr. Leopold — 

A lie is part of the Legal Aid Society and they 
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have a lot of lawyers who have records of their interviews 
and I think at some point in the proceeding he divulged 
to me that they had made an effort to locate these witnesses 
and had been unable to ascertain their identity. That was 
at the early stage, practically at the beginning. 

q Did Mr. Leopold also tell you at the beginning 

Of commencement of trial that he had made an application 
in a prior part for an adjournment of two weeks or so to 

prepare the case? 

A I don't recall, but he probably did. He was 
very vehement, gentlemanly and respectful, but forceful 
in requesting that he be relieved and that the defendant 
be given an adjournment for the purpose of getting hiw own 


lawyer. 


He kept on doing it consistently. 

just to focus on Mr. Leopold's own state of 


unpreparedness for the moment, if we nay, did you make any 
inquiries of Mr. Leopold as to the reasons for his lack of 
preparedness on the date of trial prior to assigning him to 

sit by petitioner during Petitioner's trial? 

A Ho, I didn't - I didn't assign him to the case. 

He cane into the case representing him. I didn't just 
pick him out and say “Now, Mr. Leopold, please represent 
this man." He came in as part of the staff of the Legal 
Aid Society with a file in his hand. 
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q I think you also testified 

A And while he said or may have said that he is 
unprepared or unfamiliar, thafs only an assigned reason, 
ifs not the real reason, because every one of them is 
prepared. Of course, if witnesses have to be rounded up 
thafs a different story. But I was willing to afford 

him an opportunity to get those witnesses. 

q Did Hr. Leopold tell you he had just come back 

from vacation and had only interviewed petitioner on two 


occasions? 


A I don't recall. I don't specifically recall 

it, but it's possible that he did. 

q Hr. Justice Gellinoff, you also tcstofoed as 

to your mental process which led you to the conclusion that 
petitioner in seeking to request counsel of his own choos¬ 
ing was attempting to delay the trial, is that correct? 

A That’s correct. 

o I return to you Respondent's Exhibit D, which, 

as -you testified, is the clerk's sheet for cases, and 1 
ask you is that the document that you had before you, or 

a copy thereof, on the date of trial. 

A it was part — it's usually annexed to the 

indictment, but at the time I began calling for the 
selection of the jury I didn't look at this. I never 
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It’s not part of my preparation for the 
in' other words’# you did not read the contents 


of respondent's Exhibit b? 

A Definitely not. 

Q YOU were aware, nevertheless, that there had 

been several adjournments in the case prior to its beinq 

brought on to your trial part? 

A Yes, a number of adjournments, and that he j 

had two private lawyers before whom he had discharged. j 

q Did you have any information with respect to 

the date of discharge or the reasons for discharge of these 
two lawyers? 

A no. I didn't go into the merits. My impres- , 

sion was here is a defendant who is stalling. 

q Did you have any other documents before you at ( 

the time that you formed this impression? j 

A I don't recall any. I had the indictment, ' 

and these papers, which are Respondent’s U. must have been ^ 
part of the papers that were submitted to mo, they must 

have been annexed to the indictment. 

q But there is no indication on Respondent's 

Exhibit 1> as to whether the state or the defense requested 
the various adjournments that appear on that docket sheet? 
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A I don't see any. As a rule, in those days 

they didn't make such notations. I think lately t y 
do because we are compelled to bring a defendant to trial 

within six months. 

I also notice that they don't have any notations 
as to the various lawyers having been discharged, but they 
don't enter a lawyer until he actually files a notice of 
appearance. It's the practice for a lawyer to come up 

and appear before him and hope to be retained or wait until 
he is paid or see whether or not he can get along with the 
defendant or whether the defendant can get along with him, 
airlso the clerk only records the appearance of a lawyer 
by annexing a written notice of appearance to these 
minutes. whether he actually also endorses on these 
sheets the fact that a notice of appearance has been filed 

I don't know. 

q Were you also aware as of August 4, 19G6 or 

do you recall whether you wore aware that defendant had 
been incarcerated at Hikers Island House of Detention for 
Men since June of 19GG? 

A J knew that he had been incarcerated for some 

time. Exactly how long I didn't.know. But I knew 

ho had been incarcerated, and that was another reason for 
wanting to push this case for a disposition. 
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q you testified that it had come to your attention 

that defendant on the day of trial wanted to see* an adjourn- 
men t to obtain'counsel, private counsel, and that he no 
longer wanted 1 e officers of the Legal Aid Society, is that 


correct? 


That's correct. 


• q Did you make any inquiry with'respect to the ^ 

reasons petitioner might have had for making the request 
on the day of trial? 

A impulsively and initially I don't think I did. 

but as the conversation went along that developed. 

q Which conversation are you referring to. your 

Honor? is this the initial conversation with - 

A At the very beginning, when I was forcing 

to go to trial. 

Counselor, it's not unusual — 
q I rceli-- that. 

A I want to make the record complete. It's not 

uncommon for a defendant to say. "I don't want my lawyer, 

I „ an t to get another lawyer." That happens very, very 

frequently.. That's a good way to get the case post- 

poned. 

0 But you made no connection in your own mind 

as you were describing your mental processes to us a while 
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ago between Hr. Leopold's stated unpreparedness and 
defendant's decision no longer to continue with his repre 
• • 

sentation? 

A l don't ascribe Mr. Leopold's statements to any , 

cooperation with the defendant. If M. Itopold stated j 

he was unprepared I believed him. but that was no excuse ^ 
for me either because Mr. Leopold could get prepared inside 
of ten minutews. He would have at his command the 

entire file. And in fact he had it. 

Q By the entire what do you mean? 

A The record of interviews with all witnesses, 

record of conversations with the defendant, record of what . 
the defendant's defense was, if any. He had every there j 
was to be known about that case other than these theoretical 

1 

new witnesses. j 

q In other words, you were assuming at the time ^ 

that the Legal Aid Society had conducted its usual full 

investigation of the matter? 

MR. McMURRY: Objection, youe Honor. 

A Absolutely. 

MR. EAK12LEY: Justice Gellinoff has given us 

• • 

A Whatever investigation they make, and they do 

a very, very fine job. very thorough, and if there had been 
anything specific suggested to me by Mr. Leopold it would 
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have been considered. 


Q But you made no — 

A But there is nothing specific other than 

"Well, I am not prepared," or words to that effect. 

Q And you made no attempt to follow that up? 


A No, particularly since the case came to me from 


another part, where all these questions had already been 


disposed of. 

Q By disposed of you mean transferred to your 

trial part? 

A No. These questions had already been con¬ 
sidered and it came to my part for trial. 

Q You see, your Honor, if you will just bear with 
me, I am trying to understand what it was specifically in 
the form of hard data or information that you had before 
you other than the fact that the case had been assigned out 
of an assignment part to a trial part, you had docket sheet 

* V* 

and you had certain representations made to you the day of 
tri-al by the Assistant District Attorney, Mr. McGinley, 
counsel for defendant, Mr. Leopold, and defendant himself. 
If I appear only to by groping for the answer it's just 
because I don't know what else you had before you and I am 
just attempting to flush it out, if I nay. 

A I think you are stating it correctly. All 
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THE CLERK: Francisco Martinez. 

MR. McGBlLEY: The People are ready. 

aavi.Cw- IIR. LEOPOLD:...Your-Honor,, my. original, intent ion • 
was*'to a3k for - an.adjournment'' of a f&rtfeeka thli morning - 
and that the matter be referred back to 30 to make the 
application there. Yesterday I informed Judge Brust I was 
not ready, and I asked to be adjourned to that part. It 
was transferred to this part. Certain representations were 
made by Mr. Nadjari at that time as to what my office's 
reply was the last tine thi3 matter was on the calendar, 
and I subsequently found out from the lawyer in the court 
at that time that what was said is not so. Mr. Adler, the 
attorney who was in court on August l3t, i3 in 30 now, so 
j perhaps if you refer the matter back there we could 

make that explanation before Judge Bru3t. That was ray 
original intention.. My purpose for asking for the . 
adjournment is to continue my investigation and to conclude 
it. It wasn’t until yesterday that Mr. Martinez gave me 
the names, and only the first names, no addresses, of two 
witnesses who .. *>uld be vital to the defense of this case, 
and I feel that certainly the obligation I owe to him 
requires me to pursue all efforts to obtain those witnesses. ; 
I have other lead3 which could have connected me to them. 

THE COURT: Y/hat i3 the nature — 
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MR LEOPOLD: This morning he tell3 me he doesn’t 

- * • i 

t 

want me to represent him at all so I feel that v/ith hi3 
advice-to me that-he intends .to. re tain, pther counsel. ; 

pcrhaps'-he can address Your'Honor directly to-clarify that 

matter. . . 

v.:.THE COURT: First of all, what is this case 

about? Let me see what I’m dealing with. 

(Mr, Leopold and Mr. McGinley approach the 

bench and confer v/ith the Court.) 

THE COURT: Put everything on the record. All 

right, now. I’ll hear the District Attorney. 

. • . MR. MeGDI LEY: Your Honor, Legal Aid speaks 

about the obligation they owe to the defendant. The People 
feel they owe him one too, the only obligation being for 
a speedy trial. The defendant wa3 indicted in March of 
1966. The People are ready for tr—il at this time. The 
defendant's motion to dismiss by counsel can only be 
construed as a dilatory tactic now that the time has come 
for the Jury to appear. Finally, any motions or arguments 


I 


made were made before Mr. Justice Brust. He must have heard ( 

all these arguments and denied them and sent this ca3e here . 

to trial. I submit this is not the place for an application^ 

for an adjournment, and the People are ready to proceed at ( 

i 

this time. • [ 

■ ' i' 

1 


j 
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I-lr. Leopold, there are two facets 


to your application — three facets. Let's dispose of the 
least important first, the one pertaining to what Mr; Adler 
Allegedly 3aid to"Mr.'Nadjari or whatever alleged"" t0 
representations were made with respect to being ready for 
trial. They're unimportant.- There nay have been a '■ 
misunderstanding. In any event, this Court pay3 absolutely 
no attention to that phase of it, whether he said he'd be 


ready. 


MR. LEOPOLD: 


I'm — 


I*11 make a direction. 


MR. LEOPOLD: I'm sorry. 


THE COURT: But as a matter of courtesy to you, 

I'm giving you my rationale. That's unimportant. The point 

M . * 

is we have a case. U r e have to dispose of It, and we have to 

dispose of It according to lav/, according to due process 

I 

and with due regard for the rights of the accused, with due 

i 

regard to every reasonable opportunity for him to makehis 

**| t 

defense, which leads us to the second aspect of your ? j\ 

statement, namely, sthat he ha 3 given you the names of -’two 

people, the first names, and you haven't completed your \ 

• '% 

Investigation and you want to do so because you nay have 

\ 

them as part of your defense. All I can say. In answei* v to 


THE COURT: Don't interrupt. I'm going to mile. 


* . f. •. 



.that, is that it certainly comes at a very late stage in 
the proceedings now — when I say you I don't mean you 
personally. I mean^ your client^ to. urge. .that v as .a ground 
£or aa adjournmentWhat-the_ Court will do will be to 
proceed with the case and if it becomes necessary, the Court 
will give you a reasonable adjourment for a day or two to 
make your investigation. In the meanwhile you can institute 
your investigation at once, or have your associates do it. 
Now, as to the third request, his request to discharge you, 
the Court looks with disfavor on that. You know you're, 
dealing, Ilr. Martinez, you're dealing with experienced 
people. You see you stay there in your cell or in your 
cubby or in your room and you try to scheme out ways of 
beating the case. You try to scheme out ways of getting 
delays for different things. 

* 

THE DEFENDANT: I had nothing to do with this. 

• * . • 

* » * 

That's why — • 

% 

THE COURT: Wait, listen. But I want you to 

know that you're dealing with experts here In the court. 
They're all experts. With you It's Just one case. We 
handle thousands of such cases. 


THE DEFENDANT: 
mean nothing, right? 


Because mine is one doesn't 


THE COURT: No, what I'm trying to bring out is 
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that we recognize the difference. Nov;, you can't get away 
with coning in here right now and saying you don’t Want your ^ 
lawyer. Now, stop talking. You won’t get away with it. ^ 

You are ordered to go to trial. I 

THE DEFENDANT: I don't want him as my lawyer. 

THE COURT: It doesn’t make any difference. 

You are going to trial with him as your lawyer. " 

TICE DEFENDANT: I don’t want him as my lawyer. 

• ' * • • • 

That's a fact. • •* • . * 

* 

THE COURT: Call a Jury. " '* 

THE DEFENDANT: I want my own lawyer. I want 

to get a street lawyer. . ' ' ‘ ‘ j_* 

MR. LEOPOLD: Your Honor, could I add some 

information? Originally my office did not represent 
Mr. Martinez. He had other counsel. He retained counsel. 

It wasn't until some time later, I believe after the 
indictment, that we cane into the picture. 

COURT CLERK: You're the third counselor, 

counselor. 

MR. LEOPOLD: ’ I think that speaks clearly that . 
any delays should not be attributed to counsel now, counsel j 
who will be required to go to trial, accounting for I 

inaccurate and incomplete investigation. 

THE COURT: I understand, Mr. Leopold. No one 


m 8V ; 





is reflecting upon your repreeentatlon of this defendant or 
upon your services. All the Court is saying i 3 that the 

ui:v - . 1 . ‘- • - “ Here. The time lo now. This nan 

Is going to trial. He '3 going to trial now. 

MR. LEOPOLD: But if , e do that, your Honor - 

THE COURT: It doesn't rake any difference. ' 

What'e going to happen later let the Appellate Court worry 
about what's going to happen later. Let the Court of 
Appeals, let the Appellate Division say to the Judge, 

"Judge, whenever a defendant says he wants to change lawyers 
It's your duty to change lawyers even though it means delay." 

If they tell me that, fine, and I'll go accordingly, but-‘ 

right now I'm making the law. The law is that this man '' 
must go to trial right here and now, today, 

MR. LEOPOLD: Your Honor, what . I'm addressing 

Byself to is the preparation of the case. The case was 

transferred here ostensibly with both sides agreeing that 
each was ready. 

THE COUHT. So far a3 the preparation of the 
case is concerned, get one of your associatos immediately ' 

out into the field to make their investigation. j' 

• • LE0P0LD! Before the case was transferred j' 
into the trial part I .stated that I „ aa not ready to go to 1 
trial the next day. • I 
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TfcE COURT: Mr. Leopold, I an not going to 

rehash what's happened. We have a system here. We're 
trying to clear the calendars, and if the Appellate Division 
•or the Court of Appeals or the United States Supreme Court 
wants to reverse a conviction, should there be one, let then 
do it. I won't. I'll give this ran no adjournment except 
to see that every right he has under the law is protected 
and afforded, but right now he's going to trial with one of 
the finest lawyers representing bin that money can buy. 

TKS DEFENDANT: I don't want hira as my lawyer. 

I want ny own lawyer, a street lawyer. Do you want to send 
me to Jail? Do you want me to cop out to the indictment? 

Do you want me to plead guilty to something? 

THE COURT: I don't want you to cop a plea. I 

don’t v/ant you to go to Jail. 

* THE DEFENDANT: Why not get this case over a 

month ago, two months ago, why? ' • 

THE COURT: There's no sense in talking to you, 

because if I try and you keep on talking back and you're 
not listening then when I try to help you and you don't let 
me then there's no use. All right, bring a Jury down. 

Mr. Leopold, you are goln 3 to trial. You have the Court's 

direction — 

THE DEFENDANT: I don't want him as my lawyer. 
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the COURT: You have the Court's direction to 


represent him. 


~ ... to,*®* fEOFOLD: Well, I.accept the Court's 

(•direction. I must accept it. 

THE COURT: All right, let's go ahead. Get 

a Jury, and let'3 go to trial. 

(Mr. McGinley and Mr. Leopold approach the bench 

and confer with the Court.) 

• . 

(Case later recalled.) 

COURT CLERK; People against Francisco Martinez. 

(Appearances: Mr. McGinley, Mr. Leopold and 
the defendant.) . 

MR. Me GIN LEY: If Your Honor please, I move for 

trial the case of the People of the State of New York 
against Francisco Martinez, Indictment Number 999 of 1966. 
The People are ready. .* . ■. 

MR. LEOPOLD: May we approach the bench. Your 


Honor? 


(Mr. McGinley and Mr. Leopold approach the bench 
and confer with the Court.) 

(The following occurred at the bench in the 

presence of the Court, Mr. McGinley, Mr. Leopold and the 
defendant;) 

THE COURT; Put on the. record anything that you 
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want to put on the record to protect your rights. 


THE DEPENDANT: Listen, Your Honor, all these 

people that was in this party that night, if you give me a 


week or so, I will get these people. .** •''' t 7 :v * r 


THE COURT: I'll tell you what we'll do. We'll 


give you a chance to get these people. If necessary, I will 


postpone the case for a few day3. In the meanwhile, your 


lawyers can start working, getting these people. It will 


take a day or two to pick the Jury. Then it will take three 


or four days for them to present all the technical evidence 


and by that tine a week will pass by, and in the meanwhile 


they can work on it and get these people. 


THE DEFENDANT: I want my own private lawyer. 


My mother is going to get my own lawyer. 


THE COURT: Mr. Martinez, you've made that clear 


that you want your private lawyer. You've made that clear. 


I understand but it'3 too late for me to consider that. 


Ju3t listen to me. There are two sides to every story. 


I've got a Job to do. We’ve got prisoners waiting to be 


tried. Some of them are guilty. There may be some that are 
innocent. So far as you're concerned, I don't know whether 


you're guilty. I don't know whether you're innocent. So 


far as I am concerned, you're Innocent because you start off 


being innocent, and I'm going to tell that to the Jury, as 


\ 
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you will hear. Nov;, we have a whole system. We have 

calendars. We have a whole procedure. Ky hands are tied. 

I cannot at this point recognize your request to have your 

own lawyer. That should have been done weeks ago, months 

ago and you see what it looks like i3 that at the last 

mihute, in order to avoid going to trial, you're grasping 
•1 

at some straw — . 

THE DEFENDANT: I'm not trying to avoid going 

to trial. 

THE COURT: I know. That's what it looks like, 

you see. Now, I cannot recognize it. I'm the kind of a 
fellow who'd like to give you every conceivable break 
imaginable and I do whatever I can, but I still have a Job 
to do. After all, I've got to uphold the law. I've got to 
do my Job. This case v/as set for today. Ky whole calendar 
was oleared. If I don't try this case, I have to go and 
cut out paper dolls, twiddle my thumbs. I've got nothing 
to do. 

THE DEFENDANT: All I ask i3 for a week or two. 

Your Honor, so I could have my lawyer in and I could have 
my witnesses in. * 

THE COURT: fly friend, listen to me. It's Just 

too late to make that request. 

THE DEFENDANT; In that case, I'd like to 
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t* 

J 

: . 

represent my own self. . . 

THE COURTj If you want to represent yourself 

perfectly agreeable to ms. I’ll help you and, as a 
matter of fact, let Mr. Leopold sit with you, you know, to 
help you, to gxve you idsa3, to tell you and represent 
yourself. It's perfectly okay. Let him make objections 
to protect things that you don't know about. When it comes 
to asking Questions I'll let you aak Questions, I’ll l^t 
you do v/hatever you want. I'll let you represent yourself, * 
That request I win allow. 

THE B37ESDANT: You won't give me a chance to 

get my witnesses together? _ 

THE COURT: Yes, I will give you a chance to 

get your witnesses together. We'll have Mr. Leopold's 

• * 

office -- you give him the namer, the addresses and he will ‘ 
aend out investigators and get them, and If it becomes 
•necessary. I’ll adjourn the case for a day or two for the 
witnesses. I’ll give you every chance imaginable, but ! 

let’s get this over with. You're either guilty or innocent. ! 

11 hear when we start picking a Jury. All right, sir, 

the understanding is you'll represent yourself. Mr. Leopold ’ 

will help you, and give him the names and he’ll send out - 

his investigators to locate the witnesses, and I put on the 

record that if it becomes necessary -- 

• • 

9H 
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THE DEFENDANT; But I don’t want Mr. Leopold 

for ray lawyer. That’s what I’m trying to say. 

. the COURT: " Eut you’re going'to represent 

yourself. 

THE DEFENDANT: Right. 

THE COURT: And he will Just help you in case 

you want him. VJhatever you want him to do, he will do. 

THE DEFEND All T: I want ray own lawyer to get my 

witnesses through my mother. 

THE COURT: He will get your witnesses. He will 

send for your mother right away. Your mother will be here, 
jt^l give you a chance to talk to your rao>ner, and your 
mother will go out and get the witnesses and bring them 
here; and I will give you a chance to talk to the witnesses 
privately. I will let you talk to the witnesses privately, 
you alone, without a lawyer, without anybody. What can be 
fairer than that, 3ince you want to represent yourself. 

I'll let you talk to them all alone. 

THE DEFENDANT: I don't think it's fair because 

I won't be able to get -- I was in a party. I was there 
with some friends -- 

THE COURT: Look, ray friend, I know you don't 

think it's fair and you've said so 30 many times, but I 
have to make a decision and that 1 3 the decision X have to 
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.Bake. We're goln 3 to S o ahead. You will have an opportunity' 
number one, to have your mother here. You will have an 

opportunity to have. your mother go out and get these 

Witnesses and bring them here. You ha^e an opportunity to' ' 

confer with these witnesses In private. I „ m glvc you a f 

private room. You can talk to them alone, without f- 

Mr. Leopold or without anybody. j 

.THE 1DDMR, I don't have to talk to them ' ! 

alone. I'll talk to them anyplace. Just _ 

• -HE COURT: And, In addition to that, you can 

give Hr. Leopold the names so he can send his Investigators ! 
out to bring them In and you can represent yourself and |; 
Mr. Leopold will help you, so let's go ahead. 7l\- 

MR. LEOPOLD: Your Honor, I'd like to understand ! ■ 

to help him on legal matters _ j 

• THE COURT: Yes, help him in whatever way you 

° an * If you 3ee he ' 3 “king a fool of himself, don't |. 

embarrass him, naturally, but tell him — j 

* • 

MR. LEOPOLD: Am I to respond to his Inquiries? 

THE COURT: Yes, do whatever you can. Yes, . '■/ 
forget the relationship. Here's an unfortunate man.' H e -s !V '. 
facing trial with a serious charge. He's fighting. {.'; 

Haturally, you can't hate him for that. You can understand. ‘ " 
It's human nature. He's fighting desperately with every 
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means at his command so, overlook everything and help him. 
Act as though he were sick. When I say "sick," I don’t 
mean mentally or physically sick, but act as though he is 
emotionally upset and he is grasping at a straw' and he is 
fighting and help him and I will help him. 

MR. LEOPOLD: Well, I Just want to be certain 

of my — I have no qualm against Mr. Martinez, but having 
elected to represent himself, am I relieved as counsel? 

THE COURT: No, you're not relieved as counsel. 

MR. LEOPOLD: I’m to stay here to serve a3 a 

guide to him if he requests ny legal aid? 

THE COURT: That's correct. He represents 

himself and you're to help him and stay throughout the trial 

j 

as though you were still counsel. 

MR. LEOPOLD: Well, I'm concerned with things 

like voir dire, questions -- 

THE COURT: Well, you handle these things 

yourself at the beginning. You handle these things yourself 
because these technical things he wouldn't know himself. 

When he represents himself, he'll represent hinself when it 
comes to witnesses. He can represent himself whenever he 
want3 or whatever he wants. 

MR. LEOPOLD: Sir, my understanding is he want3 

to represent himself.’ He will be the attorney in this case. 


V 
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•and he conducts all phases of It Including 

THE COURT: to. Leopold^ let's not spltt hairs. 

^ 3 godhead. Let hln do what he wants and whenever you 
that something has to he done that he Isn-t doing.' you 

im. LEOPOLD; Then I'm not being counsel. He's 
being counsel and at times there will be an overlap. 

• 112 C0URI,! You are both counsel. He's 
representing 

x * you could be co-counsel with him. 

Don't relieve yourself of anv liability v 

7 xiaoiiity. y ou do whatever 

you have to do. 

KR. LEOPOLD: He has seen fit to elect to ~—— 

relieve me of that obligation. I think the law' Is clear " ’ 
in this matter. 

1HE COUTH: He has not relieved you of any ' 

obligation, to. Leopold. The Court Is Imposing an 
obligation on you, and let's not complicate this thing by ' 
tecnnlcalltles. He Is going to defend himself. You wlu 1 

help him. You win remain In the case as his lawyer, j 

although he bears the brunt and bears the primary ’ ! 

responsibility and will be permitted to participate In j 

Whatever way he sees fit. j‘ 

MR. LEOPOLD: Your Honor, I think'that the law ' 

is clear that with — i 
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THE COURT: Forget what the law 13. I am 

announcing the lav;. You remain as co-counsel with the 
.defendant, who i 3 also acting pro se. It’s very simple. 
Forget what the law is. You are in the case. You're not 
out of it and you have a responsibility to help him in ; 

whatever way you possibly can and he will continue to do 

whatever he, in hi3 judgment, thinlcs is necessary to be 

• . • * 

done. 

MR. LEOPOLD: Am I to understand then that when 

Mr. Martinez tells me to do something I must do it, and when 
he tells me not to do something I must not do it? 

TEE COURT: Oh, stop, Mr. Leopold. Such 

situations won't arise. Confer with him the way you do-vtth 

any co-counsel. • * 

• ' MR. LEOPOLD: Well, X have experienced 

• * • 
situations in cases — 

THE COURT: Forget what you've experienced. 

If you have any difficulty, you will confer with me and 

I'll solve the difficulty for you. 

MR. LEOPOLD: Well, my difficulty is right at 

the start. * 

THE COURT: The difficulty is right at the 

• start — you participate in the voir dire. If he feels 
that he wants something else, he will tell you. 
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MR, LEOPOLD: 13 Your Honor directing no to 

conduct the voir dire even though Hr. Martinez hao relieved 


me as counsel? 


-- O-iUxtU.: _■ i.:... 


V- 


"*■ THE COURT: “ *He has not" relieved you as counsel. 

• • 

The Court ha3 assigned you as counsel — • 

THE D2P2JDA1IT: But I don’t want him. 

THE COURT: You remain with him whether he wants 

you or not. 

MR. LEOPOLD: Your Honor, thl3 Is my point. I 

see clearly that I should, as Your Honor has directed, sit 
right next to him and answer any Inquiry he has on a legal 
natter because he has said I elect - X, Franoiso Martinez, 
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elect to be my own lawyer. • You, Mr. Leopold, are here to 
guide me, if I want you, but I don’t want you to — 

THE COURT: Oh, don’t put it on that kind of a 

technical basis. We will proceed with the trial. He will 
represent himself. You be here. You will follow my 
directions, and I will instruct you. Let’s proceed. 

(The following occurred in open court:) 

COURT CLERIC: Is defendant ready to proceed? 

MR. LEOPOLD: Well, subject to conversation 


i 


I-- 

i. 


i •• 


r 


at the bench, defendant is ready to proceed. 

at 

COURT CLERK: All right ,£ this time the 


defendant is advised if he intends to challenge an 
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him ask questions or both of you can ask questions. 

(Mr. Leopold confers with the defendant.) 

MR. LEOPOLD: May I approach the bench, 

. - .. -- r * vr .'nr ; • c-— >r.*r. 

Your Honor? ’ * - * . • 

THE COURT: Yes, come up. 

(Mr. MeGinley, Mr. Leopold and the defendant 
approach the bench. The following occurred at the bench:) 

MR. LEOPOLD: Again, at this juncture. Your 

Honor, Mir. Martinez tell3 me he doesn't want me to say 
anything to anybody. He want3 to get ni3 own lawyer. 

THE COURT: All right, okay. Now, do you want 

to ask any questions of these jurors? 

THE DEFENDANT: This is the first time in my 

life I've ever been before the Sxipreme Court. I don't 
know v/hfitfc to ssk, 

THE COURT: All right, then, Mr. Leopold, then 

• • • • 

you ask whatever questions you deem necessary. 

I®. LEOPOLD: Well, Your Honor, the problem 

here — 

THE COURT: I know the problem, Mr. Leopold. 

Do as the Court says. Ask whatever questions you deem 
necessary. Let's not go over this thing. We've gone over 
it, and the Court has made a ruling and let's proceed. 

Your record is protected. You put your position on. He's 
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put his position on, and don't keep on repeating it. 

KR. LEOPOLD: I can't help It because _ 


v •* "l 

* • *.. • • •••- • * •* jL 


. COURT: Well, we must proceed. 

KR. LEOPOLD: Your Honor is directing me to ask 


questions? 

THE COURT: I'n not directing you to ask 

questions. I'n directing you to act as a lawyer. You, as 
a lawyer, use your Judgment as to what questions should be 
asked, and then consult with the defendant. 


THE DEFENDANT: 
THE COURT: 


proceed. 


: I want ny own lawyer to do this. 

You've said that to me. Please j 


THE DEFENDANT: I don't want him to do this. 

I want to get ny own lawyer to do this for ne. I don't 
want hin to do nothing. 

THE COURT: Mr. Martinez, please do not repeat 

this over and over again. You've told me you want to 
represent yourself. You're representing yourself. New, in 
addition to representing yourself, I am instructing 
Mr. Leopold to help you. Now, step back. 

KR. LEOPOLD: Your Honor, I will ask no questions 

of the Jury. 

THE COURT: • You don't want to ask*any questions. 


is that it? 
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MR, McGBILEY: Satisfactory to the People. 

COURT CLERK: Satisfactory to the defendant? 

* * , . . V 

THE DEFEND All T: Yes, sir. 

mot:::-;- i/I >*»•••!! 

(At 2:50 P.M. one additional Juror wa 3 duly 
impaneled and sworn, making a total of three Jurors.) 


THE COURT: How many challenges have been 


exercised? 


• * • f*t 


• / . •••'•‘siiwl;; CLERK: 


Eight and eleven. 


know, you can only In this case have twenty peremptory 


challenges. 

THE DEFENDANT: Yes, I know. ‘ 

THE COURT; You've alJ*eady exercised eleven. 
The District Attorney ha3 exercised eight. 

MR. LEOPOLD: May I approach the bench again, 

* y 

Your Honor, to make a statement for the record? 

(Mr. McCinley, Mr. Leopold and the defendant 

approach the bench. The following occurred at the bench:) 

MR. LEOPOID: Again, Your Honor, I want the 

to jmVi «■:««.*..that in exercising the challenges the 

Judgments have been made completely by Mr. Martinez, and I 

played no part in selecting any Juror. 

THE COURT: That '3 perfectly okay. Look, 

% 

Mr. Martinez, Mr. Leopold said before that you didn’t want 


*LL'LOURT: Mr. Martinez, under the law, as you 


/o3 






/ 


<1 

/ 






to give hin the name and address of your mother. If you 
give it to me in confidence, I will see to it that your 

mother is brought here to talk to you. Maybe you'd want 

finch c.;* find-;:: M-rniuy 

that. I’ll be happy to do everything I can as a Judge to 


grt your mother here. 

THE DEFENDANT: 


See, this is what It is, since 


she didn't come to visit me in Riker3 Island or write me or 
anything like that. How, if she doesn't want to come so I 
don't want, in other word3, have a Judge have her come to 
see me, because then she wouldn't come because she want3 to 
see me or talk to me. She'd come because you say so. 

THE COURT: Yes, but we want to get the names. 

I want to. Listen to me. Let me explain something to you7~ 
I don't know whether you're guilty. I don't know whether 
you're innocent. I assume you're Innocent. I only want 
the truth to be developed, and I would be happy personally 
to arrange to have any people brought here whoa you tell me 
in confidence that you want brought here, and I'll arrange 
to have them see you. You don't hare to do it this minute. 
Think it over overnight and tomorrow morning if you say to 
me, "Judge, I'd like you to get so and so,” I'll make every 
effort to get them for you. I'm sure Mr. Leopold -- 

THE DEPENDANT: Could this go until Tuesday? 

Don't you see? We won't get 


ioh 


THE COURT: 
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Wednesday or Thursday. 

• • » 

' THE DEFENDANT: It’s not that X have a target 

of Tuesday. I was asking for an adjournment — 

THE COURT: What can't you do from Jail that 

you could do on the outside? 

• " • * • 

the DEPENDANT: Write people. * ' j 

•THE COURT: You've had ample time to do it. j 

•THE DEFENDANT: Your Honor, I'd like to have 

• * • 

the papers of this guy Matthew, that night when they brought 
him to Bellevue Hospital, the record that they found on him 

t 

when you notified the policeman and the detective and 

• *. 

Washington to come to court. In other word 3 , if they be____ L 

together, I can't prove nothing. What I mean, if one of 

i . 

them get3 oh the stand for the other two not to be close to 
each othe^. I could prove it is a settlement between the 
three of them, because the policeman knows me very well — I 
THE COURT: What is it you want me to do for you? 

Th£ Dj-FENDANT: When they come to court not to 

* r 

bring the three of them at one time to court. When one of 
them takes the stand I want then to go outside the courtroom. 

. * THE COURT: When a witness testifies all other 

witnesses will be excluded from the courtroom. No witness ! * 
will hear what the other witnesses testify to. 

THE DEFENDANT: See, if this Washington and thi 3 j 







patrolman set to sit together In the courtroom, they’re 
going to get a story together, Your Honor. 
c.::, -. THE COURT: My friend, listen to me. The 

witnesses will not be allowed in the courtroom while 
testimony is taken in the case. In other word 3 , the 
policeman will not be in the courtroom while Washington is 
testifying. Washington will not be in the courtroom while 

the policeman i3 testifying until after he has testified. 

' | 
Once a witness has testified then he can sit in the courtroom 

_ ’l 

I will protect your rights in that respect. All right, 

now, you’ll get that otter witness lined up. All right, ! 
bring in the Jury. --—- 

*(The following occurred in open court:) 

(The Jury entered the courtroom.) 

COURT CLERK: People against Francisco Martinez. 

•Defendant is present, counsel assigned to assist him i 3 
present and the District Attorney i 3 present. 

(Court Clerk calls roll of four Jurors and each 

answers.) 

(Talesmen were further examined on the voir dire 

i 

by Mr.. McGlnley to determine their qualifications to 3 erve 
as fair and impartial Jurors.) 

ft 

TJLE COURT; You see we can't be the law unt^o 
A lot of things I do I personally disagree with. 


ourselves. 
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anything. 


COURT CLERK: No, Y JU r Honor. 


(The following occurred in open court.) j. 

-' ’ 'V ‘ • ;• • • ‘ • * t 

(The sworn Jurors enter the courtroom.) 

COURT CLERK: And may It please Your Honor, 

Francisco Martinez on trial. The sworn Juror3 will please 

answer as their names are called. 

. (Court Clerk calls roll of eight jurors and 

each answers.) 

COURT CLERK: And Your Honor at this time directs! 


the Jury box be filled? 
THE COURT: 


Yes. 


•MR. LEOPOLD: May we approach the bench. 

Your Honor? 

THE COURT: What Is It you wish to say. We 

can»t keep on Interrupting the proceedings. Is it anything 
that can't be said in open court? 


Honor. 


court? 


MR. LEOPOLD: I think it should not be. Your 


THE COURT: You think It can't be said in open 


MR. LEOPOLD: I think not. Your Honor. 

(The following occurred at the bench in the 
presence of the Court, Mr. HcGinley, Mr. Leopold and the 
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defendant:) | 

l 

THE DEFENDANT: Every time — before the Jury 

I 

Is being picked I 3ee that thing going around.^ [ % 

• • •> 

THE COURT: I can’t hear you. ' ' l 

I 

THE DEFENDANT: When they're picking a Jury 

l 

that thing is going around all the time. Now they're Just 

picking them out like that. Why i3 that? 

THE COURT: Mr. Kelly. . 

• • • 

COUR' 1 ’ CLERK: Yes, Your Honor. 

THE COURT: What's your problem? *v 

THE DEFENDANT: The problem is every time when 

I lias picking a Jury, every time they pulled some names~out—' 

• s -- 

of that box they turned that box around. Now they're not 
turning that box around. 

THE COURT: He says you're not turning the box 

around. ’ • . . • . 

COURT CLERK: Well, Your Honor, the selection 

of this Jury began — the entries in the Clerk's minute book 
was last — 

• • 

THE COURT: Friday. . 

MR. MeGINLEY: Thursday. 

COURT CLERK: The ballots were in the wheel 

I 

when I came into thl 3 part of the court at approximately 
9 : 30 . I, for the first time now, have touched any of those ; 
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ballots. If the defendant. Your Honor, directs, I»ll spin 
the wheel. Is that your application? 

THE DEFENDANT: Yes. 

” :l THE COURT: All right, spin itT"" 

COURT CLERK: Yes, Your Honor. 

(The following occurred in open court:) 

A 

. THE COURT: This could have been done in open 

court. Every time you want to talk to me doesn’t nean you 

have to approach the bench. • • : 

(Talesmen were further examined on the voir dire 

by Mr. McGinley to determine their qualifications to serve 

as fair and impartial jurors.) 

MR. MeGINLEY: No challenges for cause. Your 

% • 

Honor. 

THE COURT: All right, now, Mr. Martinez, you 

understand you've exhausted all your statutory challenges 
and can only challenge for cause. So go right ahead and ask 
any questions if you want to — 

THE DEFENDANT: No, sir. 

THE COURT: You have no challenge for cause then. 

(One prospective juror was challenged peremptorily 
by the People.) 

COURT CLERK: Has the defendant any challenges., 

for cause? 
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currency. About this tin. Ptl. Richard Henderson, assigned 
to the 23rd Precinct, was patrolling his beat. Ae he cane 


within view of this gas station, a 
the defendant,' Francisco Martinez, 


very well lighted area, . 
sav; Ptl, Henderson 


approaching and he, together with his two companions, left 
out the door and ran without having taken the money from 
Robert Washington. Ptl. Henderson gave chase and causht 
one of the men, Rasulo, Rasulo having dropped a knife in 
the gas station Just before he ran. The.defendant Martinez 
was not apprehended until February 15 th of the year 1906 . 

The People will ask you to keep you minds open 
during the course of the presentation of the evidence, and~ 
after hearing the Judge's charge to retire to the Jury room 
and after deliberation to find this defendant guilty as 
charged. Thank you. 


THE COURT: All right, Mr. Martinez. 

COURT CLERK: Will Mr. Leopold advise the 

defendant. 

THE COURT: Keep your voice up so that I can 

hear, . • 


THc DEPENDANT: Ladies and Ccntlemen of the Jury,' 

all I want to say is that — what's his name? 

MR. MeCHI LEY: Rasulo. 

THE DEFENDANT: Rasulo, he was beaten by thi 3 
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\ 

police officer. Ke wa3 forced to say that I was with him. 
That's why he's in Matteawan State Hospital right now for 
the beating they gave this man because he refused to tell 

• • *1* * # •** *. .* ' “ . •" If t J .. ,* . « *■ ' • it t • •. , 

I* ■» W • • « •* • f I ■ - • < « ■ i . .. V. •••> ' ■ + V . w. — 1 

the, officer who was the other fellows who was with him. 

That's what happened that night. Now, if they give me the 
rights, the complete rights in this court, I think X can 

• i 

prove this to you. It was all a 3etap between the policeman, 
the detectives and this Robert Washington who framed r,e up 
here. That's all. 


COURT CLERIC: Your first witness, Mr. KcGinley. 

MR. MeGINLEY: If Your Honor please, the 

People's first witness i 3 a police photographer who had 

pictures taken of the scene so that the jury can follow with 

clarity and precision. And, I must inform the Court that 

that particular police officer cannot be here until 
* 

12 o'clock and, accordingly, I must ask the Court for a 
short continuance until that time. 

THE COURT: Do you want a recess until 


: 

i 

I . 

i 


} 


i 

i 

i 

i 

« 


i 

I 

i 


12 o'clock? 


MR. MeGINLEY: Yes, Your Honor, if we might. 

THE COU^T: 'Will he be here at twelve? 

MR. MeGINLEY: I was informed by telephone on 

Erlday that he would be here at twelve noon. I'm optimistic 


that he'll be here at twelve. 
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and then there are three arrow marks, One is the direction 
. « 

in l.’hich he says JIartincz went, that's narked with an "M," 
the other one where the other fellow went, practically 
across the street, accordir.g to the witness, which is marked 
with a "A" and then another one v/hich goes in the direction 
of the "X," which is narked with a "R," which he says is 
the direction whore Rasulo went, Mr, McGinley, do you have 
anything further with this witne 33 ? . 

MR. McGINLEY; Possibly one or two questions. 
That's all. 

Could you cone back this afternoon. 


i * 


f V 


THE COURT: 


Officer? 


THE WITNESS: 
THE COURT; 


Yes, sir. . 

• * . *" •• 

Mr. Martinez, nay I make this 
suggestion. Supposing we take a recess now and you think 
over — it will give you a little tine to prepare the things 
you want to ask him. * . . 

THE DEFENDANT: Yes, Your Honor, but the officer 

here and the complainant, they're together there and they 
got to talk over there sonething. I'm going to be guilty 
before I even get a chance to say a word. 

THE COURT: Do you want to finish with him now? 

All right. 

L\ THE DEFENDANT (Continuing): 


T 


i 


//3 
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i 

Q You say when you was approaching the gas station 

» 

you see Indio and nyself approaching 103rd Street, right, 

i 

according to the mark you made on the picture? A How 

. • ^ ■ - '• • - :••••■• . . •• .. V*-*- * : 

is that now? *' * " * " ; 

, * • 
Q You show over here I supposed to be running this 

way, right, where the "K" is. A Yes, that's right. 

Q Indio is supposed to be running this way. 1 

A Across First Avenue. 

i 

. Q And this other guy i3 coming straight to you, • 

* 

right, because if you're staying here as you say — 

A That's when I first saw you. Now, where that "X" is, 

• I 

that's where you looked in my direction. . Now, when he came 
out the gas station, when he passed me I wasn't standing 
there, because I continued walking toward you. j 

Q. In other words, you were trying to hide — 

| 

A No, I'm coming in to capture you at the time, because 
I know you see me but by the time I get there you three split 
up, you see, so I go after the man closest to me, which is 

• 

Rasulo. 

, Q You got a gun. You got a six- 3 hooter, and you 
could'stop the three of us, right, and yet you let the two 
of us go and you go after this guy .and forget about 
everything else? -A I'm one nan. * 

i • 

Q You got the six in your gun and yourself. That's 
8 even, right? You let these two guys go and you Just 
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Pfcl. Hcndcr3on - for People - cro 33 

• N 

_concentrate on this one nan? A The reason — 

Q For Instance, if you 3ee these two guys fighting _ 

L, . ? * n _. officer. I know the danger of firing 

8r:*f ea ? on * , SGe > th ere are apartment houses over there. Now, 
if I fired at you, more than likely I would probably hit you, 
but there '3 a chance of missing you and hitting someone * 
innocent in the apartment house. ; 

* . I. 

Q But I'm asking you to answer the question. You 
said there were no cars around and it's 4:30 in the morning, 
like you say, yet you’re afraid of hitting somebody? i 

A There are apartment houses over there. Let me show you ' 

the apartment houses. * j 

_ ■ • • i 

Q There are projects there too? * A There’s a -! 

* . I 

project here and people are sleeping. ! 

• • i. 

Q You’re afraid you might wake up the people if you • 

start shooting or something, that's what it is? A No, 

it isn't. | 

• » 

Q Isn't it a fact that this Rasulo was fighting with 
Washington because an affair was going on between Rasulo's 
wife and Washington, and, h .e went there because he had a 
personal grudge against this Washington, and you got there 
and these other two guy3 ran and that's when you took 
Rasulo and beat him? And when you had him there you took 
him to my house and he didn't have clothes. He had shorts 
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_/ 


and you beat him In front of my wife? A I did what? 

Q You and another officer took him to my house. 

You. and another officer took hin to ny.house and.beat him, 
and you nade hin tell-1 wa3 there;.' When I‘came hone that 
morning 7^30 my wife told me about it. A I saw you ( 
myself. We didn’t do nothing.like that. X identified you .. 

myself. X know you from that area. X can’t miss you. • 

' " • 

Q Prom where you know me? A From the distance. 

^ i 

Q You Just told the District Attorney — A Your 

• * • 

name, no. • i 

. • 

Q You didn’t say that before what you told the 

• l 

District Attorney was you couldn’t recall seeing me before?—, 

A Before that time, no. .. 

Q But yet you positive you know me very well. That’s 

what you 3 ay now, A I recognize you. » 

Q Yet you didn't beat this man with some other 
officers in front of my wife to make him say I was there, 
because he refused to tell you who the other tvro fellows 

were? A That never happened. 

Q Anyway v/h t you did after you locked up Ra3ulo? 

A What happened? 

Q What happened then? A What happened when? 

Q What you did about myself and this other guy, 

Xndio? A I don't understand your question. 


L 


i 


i 


i 


us 
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cnderaon - for People - croea 


Q You arrested one, right? 


Eight. 


Q Nov/, v/hat you did about the other two? A In 

a case like that the other two were turned over to the 
• ... ... 
detective, Nov/ he ha3 snapshots of you. Actually 

Washington knev/ you from the beginning. He told us where 

you lived. That’s why we went to your house looking for you, 
•< | 
you see. Evidently you didn't get there at the time. j 

Q How come you didn't cone to arrest me the next 

i 

day or the following day? A Because you were never 
hone. The detectives were the ones — 

Q I lived there twenty-seven years. I never leave 
that neighborhood. Every policenan in that neighborhood 
knew my family. You have my picture. You could have gone , .j 
to my mother's house only a block away. A I don't 

know your mother. . I 

Q You say it was turned over to the detectives. 

They know my family. We've been living in that neighborhood 
for about twenty-two, twenty-three year3, and it took you 


two months later to come and arrest me? 


I didn't 


arrest you, I didn't pick you up. The detective picked 

# » . 

you up, * 

Q You went to the precinct, right, and you say you 
looked at me? You didn't even know v/hat to say and when you 
seen my wife you say, "Yes, that's the ran." You didn't 
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. say not hlns until you see my wife cone to the precinct. 

You was with her in the house about two or three hours, 
waiting to see if I arrived, then you remember her when you 
see her cone to the precinct, then you say, "That's him." 

A No, that didn't happen either. We were at your house 
about fifteen minutes. That was the morning of the 30th. 

Q Fifteen minutes — you took Rasulo to my house. 

He had no clothes on — A • Rasulo never went to your 
house, because he was in the car. 

• REDIRECT EXAMINATION BY MR. KcGINLEY: « . . 

Q You placed Rasulo under arrest, did you? 

A Yes, sir, I did. - 

Q-. And tnis defendant Martinez.was not arrested 
until February 15th of the year 1955, is that correct? 

A That 13 correct, sir. 

Q How long did you wait at this defendant's home 
oh the morning of December 30th? A About fifteen 
minutes we were there. • » • . 

Q- Was the defendant home at the time? A • No, 
he wasn't. 

• • • ’• . 

-Q Did yon ever see him again after that? A 
night -- when Sullivan picked him up. 

Q You mean Dot. O'Sullivan? A Right. 

Q 


t 

\ 


The 


\ 


Were there any cars in.the area of the gas stallion 

\ ,* 


v\ 
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THE DEFENDANT: People that v:a3 here before from 

tho jury are sitting there. 

THE COURT: That's nothing — the Jury la out. 

i. b .. , •• . • 

Co ahead. Continue. * : ’ " 

COURT CLERU: Franolsco Martinez, do you admit 

the allegation contained In the information filed against 
you on March b, 1956? Speak up that His Honor and tho 

etenographer ray hear your reply. 

THE DEFENDANT: I don’t admit to nothing. You 

do what you want to do. Say what you want to say. 

THE COURT; Well, look, Mr. Martinez, If you 

don’t admit It, then we have to — 


THE DEFENDANT: 


Let hlra go ahead then, thatr^S" 


all right. • ! 

TIE COURT: We'll have to call in the Jury and 

• 

wo’ll have to prove that you were previously convicted of 

« * t 

a crime. Is that what you want done? • 

THE DEFENDANT: It doesn't cake no difference • 

any more. You see, the way — you force rae to go to trial. 

I’m on trial so — ... ’ j.\ 

THE COURT: Mr. Martinez, don’t say, "Let'» go on 

with this. All right." This isn't playing games. You have 
certain rights, and the Court is trying to see that your 
rights arc preserved. I've explained to you that the 
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information has been read to you. The information accuses 

you of having previously been convicted of a crime. 

.... 

ftO-***-* 7i. • - - ■ • »■ 

THE DE7EUDAIJT: I asked you before for some time 

to get a lawyer, because ny mother i3 sick. This 
detective's mother dropped dead. We could wait a year, 
right? Me, I can't get no time to get a lawyer, so I can 
tell my mother, talk to her, tell her what to do. 

THE COURT: Mr. Martinez, one thing at a tine. 

I^t's start from the beginning. Ju3t keep your mind on 
what I'm saying. We'll talk about your mother and about 
your getting a lawyer later, one thing at a tine. Right 
now I explained it to you that you are being charged wi th 
the possession of a dangerous weapon as a felony. I've 
explained to you that the basis of the charge, that the 
possession of a dangerous weapon a3 a felony is your having 
previously been convicted of a crime. I've explained to 
you thot it's incumbent on the District Attorney to prove 
that prior crime. I've explained to you that if the 
District Attorney proves it, the Jury will know it. I've 
explained to you that you can prevent the jury from knowing 
it by admitting that you were previously convicted of a 
ci'imo, by explaining to you that if you admit that you wero 
previously convicted of a crime, the Jury won't know that 
you were previously oonvicted of a crime. Tho Clerk has 
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road the information to you, and he hao asked you do you 
admit the allegation of the District Attorney that you were 
oonvicted of this crime as alleged in the information. Now, 
that’s all there is to it. Do you admit it or don’t you? • 
THE DEFENDANT: Ye3, I do. ' * v . • 

THE COURT: You do, all right. That’s fine.. 

'•» 

Then it’s not necessary to mention anything further about 
it, and it’s not necessary to tell the jury about it; and 
it's not necessary to make a big to do about it. Mr. Clerk, 
the defendant admits that he was previously convicted of 
the crime — what i3 the crime alleged? • 

COURT CLERIC: Tho crime was possessing a 

dangerous weapon -- assault in the third degree, Your'Kohdry 
was duly by lav; convicted of the crime of assault in the 
third degree and judgment was duly imposed upon the said 
named defendant, Francisco Martinez, on August 7, 19 & 3 , 
before Your Honor’s associate. Justice James M. Carney, 

THE COURT: All right, you admit that; is that 

correct? 

THE DEFENDANT: Yes. 

THE COURT: All right, then, that makes it 

unnecessary for you to make any reference to It whatsoever 
and that settles that. 

COURT CLERK: With Your Honor’s permission, may 


I 
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counsel and the defendant approach the bench? 

- ’ THE COUHT: What for? 

COURT CLERK: With resard to an application, 

Your Honor. The Peoplo, I believe, are resting . 


Mr. McGlnley? 

THE COURT: Cone up here and tell me what's on 

* - * 

your mind. 

COURT CLERK: - Dogs Your Honor wish thi3 on the 

record? * * 

THE COURT: Tell me. . . . 

(Court Clerk Kelly approaches the bench.) 

' COURT CLERK: The District Attorney doesn't 

have the officer who actually boolced the defendant until_ 

Wednesday. Rather than inconvenience the Court and this 
defendant — produce this defendant every day from Rikers 
Island — and the defendant. Your Honor, personally 


l 


f 

! 


1 

i 

i 

i 

.r 

i 


• oonsonted — he is going to make an application that this 

trial b»< adjourned until Wednesday morning. 

THE COURT: Y/ait. We haven't gotten to *hat. 

' Now, the next question. You mentioned something about ^our 
mother and about a lawyer. Put on the record anything you 
want to say. You see, Mr. Martinez, don't Just mumble and 
mutter to yourself. V/hatever you say I want on the record, 
see, 30 that if anybody reviews this ca30, they'll know wha^ 
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it Is you said, so if* you have any rights I want to give 
you those rights. I want to be sure that the record shows ; 

that I'm giving you these rights. Now, what is it you want 

# . t* 

| »{*' «** '•* ••••• 

to say? Anything you want to say, cay. [ 

THE DEFENDANT: All I want Is enough tine for 

. I 

my mother to get well and coma over here ao I could talk to • 

I 

her, and she'll knew what's going on and she oan bring a 
lawyer here. Then I'll stand a chance. 

THE COURT: Mr. Martinez, we vrenfc all through | 

i '• 

that. This Is the third lawyer you've had. We've tried 
to get your mother here. Your mother just doesn't want to 

eome here. . . 

THE DEFENDANT: V/hat am I supposed to do, take ..... 

f 

a lawyer that wants me to plead guilty to something? j. 

i. 

THE COURT: No, v;e don't vrant you to take a | 

lawyer that wants you to plead guilty. We want you to take 

a lawyer who will fight for you. 

THE DEFENDANT: That'3 what I want. 

THE COURT: And the lawyer Is vrilling to fight 

for you, and you are fighting for yourself. You don't have 

I I 

to prove that you're innocent. The State must prove that 
you're guilty, and that's what they're doing. If they prove j 
you're guilty, then it means that you're guilty. Hiat's 
all there is to it. Now, let's not go through this business . 
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oen't, we'll postpone this till Wednesday until you do. In 

the meanwhile, Mr. Leopold, If there's anything that can be 

done about getting his mother here, his sister here or any 

■ • 

Witnesses here or anybody el3e, fine. He's lost nothing by 
our proceeding with the case, absolutely nothing. He knows 
the whole People's case, and I'm still not forcing him on, 
and you have until Wednesday for your defense. All this 
time he's had ample opportunity to get any v/itnes 3 es. Now, 
Wednesday morning we'll proceed with his defense, because 
I don't know whether he will want to testify first or have 
the witness testify first. I Just don’t know. In any event 
if you can po33ibly get the detective by tomorrow, get him. 
MR. MeGINLETi I'll make every effort. Your 
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Honor. 


COURT CLERK: Bring in the Jury? 

.THE COURT: Yes. Now, I want him kept here. 

THE DEFENDANT: 7our Honor, what do you want to 

do that for? Your Honor -- listen, you make — what are 
you trying to do to me? 

THE COURT: Now, stop, Ilr. Martinez. 

THE DEFENDANT: I'm doing time on RJLkers Island 

now. They want me to stay here — I'm set up over there. 

THE COURT: Mr. Martinez, thl 3 Court — 

THE DEFENDANT: Never mind the Court. I'm trying 
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fco prove something and you’re not letting me. You’re using 
psychology left and right, baby talking to me. 

~ COURT CIERE: He*3 to be kept here — 

I’m .THE COURT: - Yea. ' 7QV- V.int to nut me in thi-• 

» 

THE DEPENDANT: Listen, you’re not sitting in 

* * , * 

this courtroom no more. We’ll see now whether you want to 

or not, you don’t see me here no more. You don’t see me 

here no more. You wane to play your games and send mo to 

, • 

Matteawan and play your games. He wants to keep me here 

• t 

in this rat hole over hero. I’m doing time on Rikers Island, 
and now he’s keeping me here. You think it’s going to make 
me plead guilty by keeping me in this hole? 

- . • • i 

THE COURT: I wouldn’t accept your plea of ' 

1 

guilty, I wouldn't permit you to plead guilty. 

THE DEPENDANT: What do you want to keep me 

, * • I 

here? I got all my stuff on Rikers Island. I’ve been doing 

• 

good there. I've been coming here for thg last six months. 
Now all of a sudden you want to keep me here. 


THE COURT: 


I want to find out if you’re guilty 


or innocent. 


THE DEPENDANT: I don’t even know what to say. 

Sometimes I get up and say anything that get 3 in my mind, 
and now you want to keep me here too, huh? 

THE COURT: Tomorrow morning. 
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THE DEFENDANT: It's not going to bo tomorrow 

morning unless you get tv/enty officers to break my neck 
and bring me out hero. I want to go back to Rlkera Island. 

'• •• . • » * . , . ' * **." ' • / ** • • • mm m m 9 *, .. 1 • • 

i* -.*• • • • a k*l # ■. ; -- ^ •. ’ * « 

X»m doing good over there. How you want to put me"in this' 

i- »•••.* y . .. ’ % ^ B • 

holo over here. ...... 

THE COURT; Tomorrow morning. • • 

■ • * 

» THE DEFENDANT: It’s not going to be tomorrow 

morning. Your Honor. 

COURT CLERK: Well, if I may moat respectfully 

address Your Honor? This jury has been admonished by the 
Court when Your Honor declared the luncheon recess. "Does 
Your Honor direct the Jury to be summoned to appear or they 
be advised — - * •——’ 

THE COURT: I want the Jury here when I adjourn 

Court. I want the defendant herevhen I adjourn court. 

COURT CLERIC: Yes, Your Honor. Bring in the 

Jury. 

(Tho Jury entered the courtroom,) 

COURT CLERIC: And may it please Your Honor, 

Francisoo Martinez on trial. Ladies and Gentlemen of the 
Jury, please answer as your names are called. 

(Court Clerk calls roll of fourteen jurors and 
each answers.) 

WG3 COURT: Members of the Jury, the People have 
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• I 

won't have another opportunity to ask hin any more questions. 

| 

Any questions that you want to ask hin, you ask hin now, 

i 

' and if you want to later on call hin as a witness on your f 

. - , . . / ..• , r- . ’ -M *. /* \ V v ir —• J* 

^behalf, ho will be your'witn333 and not the District 

Attorney's witness. And that means that any answers that 

• | • 

he will give to your questions from now on, you will be 
bound by. That's what that means. All right, you may sit 
down new and you have no more questions now, is that it? ! 
THE- DEFENDANT: If I call him for my witness, 

I can ask hin questions, right? 

v THE COURT: If you want to call hin as a witness, 

| 

you can a 3 k him questions as your witness. Now, do you want 
to call him as a witness? I'll have him remain here. Do - - 
you want to call him as a witness? 


■ THE DEFENDANT: Yes. 

• i •• • 

. THE COUET: All right. Officer. Remain here.’ 

i 

MR. McGHILEY: That, Your Honor, is the People's 

" ’• I 

case. • • ! 

| 

THE COURT: All of you step up here. 

9 

(The following occurred at the bench in the • 

i 

presence of the Court, Mr. HcGlnley, Mr. Leopold and the •• 

* 

defendant:) 

THE COURT: On behalf of the defendant the Court 

moves on his behalf to dismiss each and every count of the 

• 8 
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indictment on the ground that the People have failed to 

• • • 

make out a prim facie case as a matter of faot and as a 
matter of lav/* Now, I’ve moved to dismiss the indictment 
on your behalf. What, if anything, v/ould you like to say . 
in addition to what I am going to think about on your behalf? 

THE DEPENDANT: Sir, what do you mean by "dismiss 

. s 

• 

the indictment' 1 ? j 

k 

THE COURT: Throw the case out. 

• THE DEFENDANT: Do I have anything to say about 

• i 

that? .. * • . j 

. * i 

THE COURT: Yes. 

. • ■ • 

THE DEFENDANT: I have nothing to say about that. 

.. - -_} 

THE COURT; Is there anything-el3e you want to - 

. t . | 

tell me about the case, any argument you want to make, any 

• j 

reasons you want to give? j 

; 

* THE DEFENDANT: You mean throwing the case out? 

You mean it's all over? 

THE COURT: Throw it out — throw the case out. 

THE DEFENDANT: I'm through with this now? 

THE COURT: Yes. 

THE DEFENDANT: I got nothing to say. 

. * * < 

THE COURT: All right, motion denied and the 

Court enters an exception on behalf of the defendant. All 

\ ! 

right, you can ctep back. . 
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THE COURT: Sure. 

THE DEFENDANT: I spoke to my mother. Thle 

lawyer, who i3 willing to represent me, ha3 another case in 
another part thl 3 morning. Could we adjourn this for a 

while? 

THE COURT: Mr. Martinez, I cannot adjourn it 

for any lawyer or anybody else. You must proceed. 

THE DEFENDANT: But I need this lawyer. Your 

* • • 

Honor. ' * 

THE COURT: Hr. Martinez, will you listen. I f n 

making a ruling. I cannot argue this more. There's no 

further opportunity for argument. The case is on trial.-- 

You are now ready to call your witnesses for the defense. “ 

• • • 

You have four witnesses available. You have the police 
officer. You have the detective. You have Mr. Rasulo — 

was it three or four? * . ' 

MR. McGHILEY: Washington, Your Honor. 

THE COURT: And Washington. ’They're all here 

ready to be called* 

THE DEFENDANT : Ky mother told me this morning 

she'd have a lavryer. 

THE COURT: I'm not intex-ested in your having a 

lawyer other than the lavryer now sitting alongside of you. 

THE DEFENDANT: But he's not my lawyer. I need 
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my own lawyer. 

THE COURT: Mr. Martinss, Icindly proccsd with 

\ 

your defense. Call your next witness. If. you^won 1 1 call 
them. I'll call them. Who do you want to call first? 

THS DEFENDANT: I need my lawyer over here. 

I‘m making a foci of myself in this courtroom, and you know 


THE COURT: Mr. Martinez, please stop talking 

about a 'lawyer. * 

THE DEFENDANT: I don’t know nothing about law. 

Your Honor, and you know this. I need my own lawyer before 
wo finish this case. I‘vo been trying to get one before we 

started ths case. •. 

% • 

.THE COURT: Now, stop talking about a lawyer, 

and answer my questions. Which of these four witnesses do 
you want called first? They are all here. 

THE DEFENDANT: I refuso to say anything. Your 

Honor. 

THE COURT: You refuse to say anything? All 

right, bring in ths first one, Mr. Washington. 

THE DEFENDANT: He doesn't give me a chanco to 

• 

get my lawyer. He's forcing me to go to trial. 

DEFENDANT'S MOTHER: Could I say something? 

X 

THE COURT: Please sit down. 


/?? 


r 
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Summation by the Defendant# 


& 


‘ (Court Clerk call 3 roll of fourteen Jurors and 
each answers.) 

COURT CLERK: Francisco Martinez, do you at 

—thia t ime, witl T KIs honor is person 


viz Honor's 


1, mu. 


personally 


address the Jury? • * * . 1 

THE DEFENDANT: Yes, sir. 


THE COURT: All right. Members of the Jury, as 

# • i 

I indicated to you yesterday, we arc approaching the oloso 
of this trial. That means that both sides have the-right 
to address you and to reason with you and to try to 
oonvinoe you. But, as I indicated yesterday, it is your 
sworn duty to decide thi3 case solely, solely on the 
evidence and on the law as the Court will give it to you in 
it *0 charge. By the evidence we mean exhibits and we mean 
statements made under oath. All right, lot's proceed. Try 
to speak loudly so that we can all hear you, and tako as 
long as you want, and don't rush yourself. 

THE DEFENDANT: Thank you for your tins and 

patienoe during this trial. I would like to say that thin 
‘ man has come from Mattcawan. That's supposed to be — I'm 
sorry. The man accused me of robbing the gas station. How, 
the oth' r man, Matthew, claims I wasn't there, which I 
wasn't and this man is supposed to be insane, according to 
doctors. I don't really thlnlc that he la end I don't really 
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Summation by the Defendant 


, thtnlc he 13, because you see the way 
thimc that you people thi: that thl3 ' 

be tallied. He didn't ha wa3 bea ten 

aOT ^ was t„0 other P— 
to do this ana, as 

wl th him. lct men go. Don't ' 

**• this one off.cer ^tthew. = 

, an( i just Iceep tancin 0 . 

4.1.. <M-nt one no nu.no ana 

pay tne rlro policemen 

_ , nos**ibis that he could have gi/e ™ v * 

• • Now, 1>1 f have brins than to the . 

- the other fellow's a "ea , Eeoaune 

other guy's house? Yet he pished my house. Why? . 

Other EW Vo1n(T beaten by the police. 

j Tho nan was being , 

he was scared. ^ |ll4 . Myself. if : 

He's afraid they » be2 tlng me I tell them 

this man hero get up now an ata ^ x ^ ^ flrst ' 

anything. XT X aae they going B "That's 

4’Vi‘ib onened tho door# y 

floor, the first parson that openeo 

. him" to osoape. / • . ft fect 

,ou see, the policeman, he aay he u> 7 

nnA he see myself and two others 
away from the place, and he se y . 

7 -tatlon He aaw with his eyes the lcnlfe 

approach the gas • station. 

,, , „, lt bu t yot he don't approach the ga- 

■ wao pulled out, hu y round without 

. .' He has tried to hide, to scheme hie way , 

1 . 4. Kavbe ho was waiting 

thinking somehody mlg ^ ^ en hl3 side. Vet 

for it in order * he , 3 afrald he might wake 

he don't shoot at the man 











\ 

up the people at 4:30 In the morning. It has nothing to do 
with the people. It's a matter of somebody getting robbed. 

\ t 

Somebody could have gotten killed In there. He doesn't 

i 

knotf this. But yet Matthews — Robert Washington say that " : 
the police officer got there but we was gone already, that 
he opened the door for the police officer, and then he told 
him what'happened. And after he told him what happened, 
that's when he started running after Rasulo. But yet the 

. i 

police officer said that no, he was ten feet away from . 

Rasulo when he passed by running. Then he ran after him 

J • 

and after he catch him then he came back to the gas station ■ 

• i. . 

and find out what happened. . 

You could see this is a set-up all the way around. | 

Robert Washington, I believe it's got to be that he's saying 

this story here because he's afraid he'll lose his Job. He ? 

* • 

won't bd' able to get another Job, because the police officer . 
might make him lose his Job if he comes over here and says 

the truth. 

Now, these two other men with him, what has the 

t 

D.A, done about this? Nothing. He Just don't pay no mind. . 

Just becauso the man say it was me, it had to be me. The 

^ * 

next day the man ccmes to court. He tells hid Legal Aid to ; 
tell the Judge the truth. Yet there was no chance, not even , 
for the Legal Aid to talk. The caoo was adjourned. Before 
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Summation by Mr. McGinlcy 

* • 

» 

he knew it the ran was in Katteawan. So now he got hia , 

t 

ohanco to talk and tell the truth, because he knows over \ 
here he can’t get beat by nobody. You could see that nan 

_himself-therr;—Hs-didn^hevo-no--f-ear-£hen. -He knew nobody 

waa going to hurt him. He spoke very well, that he brought ^ 
the police over to my house because he wanted to take this . 
pressure off him. Kaybo bj^was scared to bring them to ; 

these other two fellows 1 house. He have heard about me. , . 

He had seen me. So he figure if he brings them to my house, 
they stop beating him. How, like I said before, this _ ;• 

supposed to be a court of Justice. What the D.A. have done . 
about -.ii. e other two fellows? As a natter of fact, the nan 
'is on t j stand. He doesn’t even question the man about • 
these other two fellows. He doesn’t even ask him where do • 
they live. He made no kind of effort about it and nobody 
else. Tho only thing is this one nan under pressure say it 
. was no. That’s all that counts. 

.That’s all. Thank you. . , j. 

• " t 

COURT CLERK: v es< Hr. HcGinlcy. i‘ 

MR. McGEltEl’i "ay It please the Court, 

Mr. Foreman and ladles and Gentleman of the Jury, at the 
cutset I thank you also for the courtesy and attention that 
you've given to us thrc^Jiout this trial. It's been a fairly 
ohort trial, and I'm suri that most of the evidence Is fresh 
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Martinez guilty of the crice of an attempt to commit the 

crime of robbery in the first degree, the first count of 

the indictment, guilty of the crime of an attempt to commit 

the crime of grand larceny in the first degree, the second 

count of the indictment, guilty of the crime of assault’ 

• • * •• % 
in the second degree, the third count of the indictment 

• a 

a • 

and guilty of the crime of possessing a dangerous weapon as 
a felony, the fourth count of the indictment, and so say 
you all.' Your Honor directs the sworn pedigree of this 
defendant be taken? . - r r ... 

THE COURT: Yes.- ' *. 

V . .. DEFENDANT: Is that necessary? I'm guilty, 

9 * * 

so what do you want? I refuse to answer any questions, 
right? 

• * • , • * 

THE COURT: Listen, Mr. Martinez, under the 

law — 

. • •• . •; • • 

, THE DEFENDANT: Under the law you're rushing 

the people. YYou're scaring the people half to death. 

You didn't even give them a chance to hear what the lady 
\ * • 
was reading. 

* • • • 

• THE COURT: Listen to me. Under tha law — 

THE DEFENDANT: Under the law I have no rights 

in this courtroom. I was forced from the beginning to 
going to trial. 



THE COURT: Mr. Martinez — 

MR. ^cGINLEY: Your Honor — 

THE COURT: Wait. Don't? interrupt the Court 

* * 

when the Court is addressing you. Under the law the 

Clerk of the Court is required to ask you these questions. 

How, do you refuse to answer the questions? 

. # • • . • 

THE DEFENDANT: Yes, I refuse to answer the 

questions. 

\ *•:; • * THE COURT: All right, the defendant stands 

mute. : , • . v 

COURT CLERK: October 6th for sentence. Your 

Honor? . ■ 

. ’’ -• . • • 

* ; . . TKS COURT: No, we'll make it October 4th, and ’ 

the defendant is remanded. I just want to say to you 

before you're taken back the Court tried to cooperate 

• * . 

with you in every way, gave you every consideration. 

THE DEFENDANT: Ho, you didn't. You know it. 

• •> ‘ 

You even shewed it the way you talked to the jury before. 

THE COURT: It let you see your mother every 

time you wanted to> 

•j ."'.'2 DEFENDANT: I should kiss your feet for 

that because you let me see my mother. 

THE COURT: Having all the court officers make 

special arrangements — all right, Mr. Martinez, you could 
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to you? 


theDEFENDANT: No, sir. 

TO2 CLERK: do you Kant to act a, your cur. lawyer? 

U ht. TO bo« doing that for a uhUon 

ws CLERK: Shall I arraign the defendant for sentence? 

THE COURT: Do you have a lawyer? - 

• • ' . •' *’**•;** 

THE DEFENDANT: NO, sir. ' ^ • •...** 

THE COURT. Veil, at the trial you acted as your 
own lawyer through your own choice, but the Court ached 


Leopold of the !>r»i , ■. 

; “ w . A - d “Ociewy to assist you in 


• whatever way possible. a. Court will ash>r.' Leopold to 

<5 o the staae. 

’ ’• * . 

‘ • Wl ’ LEOPOLD. Kay I approach the* bench, your HOnor? 

THE COURT: TZs.~ 

* • (Dl8CU88l ° a ° fr the «r.lefr and ^.Leopold at 

the bench.) . . •. 

■ COURT: ve win call It B(! aln. • ' 


'• CLERK: Francisco Kartlnes. 

. • • , <Trnmt A ” 1St * nt . M »‘^ct Attorney John A. Chatfleld 
. - W!E CLERK: Francisco Kartlnez, present In court 

la Kr. Edward Leopold of Hr. Karra's office to assist 
you and advise you. • 

. The District Attorney has filed an info—->*-< on , « 

■ L “*°--^uicn chainst 





you accusing you of having been previourly convicted of 
one certain felonious crime committed within this State. 

That is to day that on or about March 3, 1959, in the 

* 


-°^ ^?- nera ^ Sessions, County of New York, before the 
Honl Thonas Dickens, a Judge of said Court, you were 
duly by lav; convicted of attempted grand larcney inthe 
2nd degree, and were threupon sentenced to a state in- 


otitution. •" /;. • • •* .* ?, • • ! . 

• • , . * 

’* J • f •* * * . * .* * . | . 

If you do not admit th&tyou are the sane person and ' •'* 
were so convicted as chargedin the information filed against **; 

• 0 * • * - • J 

you, it i3 your right to be tried as to the trtth of ‘ ' • * 

• • • .i 

this according to law. Are you the 3ane person and were ’ ’i • 

you so convicted? •••’;•* •" . • •; • 

• • • •• •. 

THE DEFENDANT:' Yes. ’ ' ' ‘ 

.• * . * . • 

• . » . • 

• • THE^, CLERK: You also have the right to challenge any 
prior conviction on the grounds that it was obtained ’ • 

» • •* i 

in violation of your constitutiDnal rights. Do you now 

challenge your prior conviction? . — . , . ■ _ 

.* ‘ • •’’’*• 

THE DEFENDANT: No. '* • . • * ' 

, • - . • 

• *. • • • • 

THE CLERK: YCu are now arraigned for Judgment on 

■ ' • * • . 

your conviction of attempted robbery in the 1st degree, 

attempted grand larceny in the 1st degree, asaault in the 

•• • 

* 2nd degree, and possessing a dangerous weapon, a 3 a felony. 

Doyou have any legal or other cause to show why 
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»» **, • 

-•. L •;. -a* 


.the Judgment of the Court should not now be pronounced 
against you according to la:;? 1 




lave. 


*•. ^ KE CLERK: Address the Court. 

• 5,02 DEFE::DA *'r ? : “hoher one, I was forced to go to 


• trial. 


• * 


./• TRE COURT:. Valt. Tell me. * • ‘ 

•^•W^nSPENMW!. I was forced to go to trial by you 
: becauso I asked for my own attorney, I told you that I 

V '"*»'*■ ***** for trial, I don't know about lav, and you 
• told mo that I have two previous lawyers and I fired • 

• •9m • # '* • * • 

them and I had to go to trial with Hr’ Leopold, and I. * 

t0ld y ° U I Vasn,t ^tisfled with Hr. Leopold, because. 

• I had my own lawyer and the other two lawyers that my 

’ * l0the . r had for * >7as r *° Good, because all they was look- 
• ^ lng for was money, so I was.looking for the right lawyer, 

•. bUt here 70U ke °P insisting no, I must go to trial. ) 

. • You even dropped that paper on the -- yelled when the 

nan dropped the paper and — 

• • • . . 

. : •• TOB COTOT: liow is your chance. Put it on the record. 

TOE D2PEXDAOT: TTs, I v.-ouuld like to go to lBelle;/ue ' 
for observation. 

* • • • . • 

THE COURT: Anything else? 

THE DEFENDANT: No. .* . 


■i3t 


/ 







THE CLERK: My. Leopold. 


•••:;•■, V 
»v; ->r.* 


- 
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•• MR. LEOPOLD: As your Honor well knows, ve did not 

• * • . _ • 

represent the defendant at trial; that was his specific 
• * * 
request. He no rr tells me upon sentencing that he wishes 

• ‘ ... . 

me to speak in his behalf, and I willdo that at his dir¬ 
ection. ; , /. V' . * '***) 

• * - * i 

. YOur HOr.or has a full probation report. I hnow 

* * * • . * •. * ' 

you have read it so you are familiar with the defendant’s .• 

criminal as well as psychological and sociological back- • . • 

• ' • * • " * •, - .. • ... 

ground — whatever these terras mean. . ' ** 

• • . ‘ ‘ .** •• 

. . . THE COURT: 3o far as the criminal record is concerned 

• . ‘ * • 4 * , 

he has an extensive criminal record. So far as the ' 

•; * . ' • 

pspchological background is concerned, the nan doesn’t 
seem to have any insight into the seriousness of what he *'• 
has been doing, net only in this case, but all through 
bis.life. • .. . • r 

* ' *•.*.. • • • • * , • • • 

• * • • t * • 

MR. LEOPOLD: Perhaps that is why perhaps the best 

• •• 

procedure at this Juncture nay be for bin to be examined 

. *• * 

by a psychiatrist. ' • '* 

•_ * 

•THE COURT: You see, nobody hates him. 

• • * 

. . . THE DEFE'iDAHT: YOu showed at the trial ’that you 

• . * • • • 
wanted to help na, all you showed was you wanted to get 

wo off the street, all the way, the viholo trial. You 

• • 

know that was true. When the D.A. talked he said things 

••• • 







he vast, 't supposed to, you stopped.hiu.uhen he done that .* 

several tires. * - * ' 

• •' • • -V 

. . KR. LEOPOLD: What I would like to say,'the defendant 
. was found guilty of the entire indictment. Re Is a 2nd • 
felony offender. Within that indictment there are lesser 
•charges. When sentencing bln I would ask your.Honor to. " 
sentence hit. to the least possible sentence thatyou Honor ' 
can-within the entire indictment. ’ ‘ * 

T3S COURT: The defendant is sentenced as follows:" ' ‘ * 
ON the charge of Attempted robbery 1st degree, not less ' 

than 7 and a half, nor more, than 15 years. * 

• • *• .*••*** 

• • * • • 

• 0H thS ^tempted grand larceny in the 1st degree, 
not less than 7 and a half nor more tnan 10 years. 

On assault in the 2nd degree, not less than 7 and'a 
half-nor core than lOyears. *.••/. . ' . * ' 

r P° ssess ing a dangerous weapon as a felony^ not 

* •* ^ # . » 
less than 7,nor more than lh years, * *. ' •* ■* 

• . . 

all sentences to run concurrently. That means that' the most 
that you get was 7 and a half to 15. ' 

• TEE DEFENDANT: . Can I speak to my mother? * * 

_KR. LEOPOLD: YOur KOnor, before your Honor finally, 
executes the sentence,Mr. Segal is before the Court. He 
informs me that it was his intention to represent 
Mr. Martinez at the sentencing. . * 






; ' . I vm a,* your KOnor to vacatHu the prior prp _ 
cee^e u P untll thls p41nt>la ^ ^ Jujtice 

TOE COURT: Mr. Segal. what _ ‘ 

b * *' zz 13 » that youwant? 

. . KR» SEGAL: Not what I UP ,«. a j . . • 

- fc..a„ i wanted, your Honor. . 

.. ®* «"»* Let's not go through !«. gestures. mere 

KH Hay X Introduce my reason forbelng here 

■■ toyour Honor? *' 

* 

; • TOE COURT: Certainly. \ V.' ' . V '/W.- ■' ~ - 

. * *•«««• -.sago this yolg B an.,; nother 

got touch with ne and she asked M + “ , '• * ' 

« sue as^ed me to visit her son 

. who was at Hiker's Island «.*, • 

, . land for the purpose or seeing ‘ 

what I could do in his vehalf. V...* • ; * *.« 

;• I requested theppera. I examined"the papers'on '• 

“* “ d 1 learaed that th -= Lad been a conviction, ' ' 
•your Honor, ror attempted robbary and other natters, x “ 

wont over to see this young nan and X found a rather 

lrrascible fellow greeting ne. because, he was. of the ' ' • 

opinion that a wrong had been done to hln.ln finding ' 

bin guilty. • ; 

• . >, • * • 

x found that he had, as Is eo^n with some people/he ' 
had represented himself i„ a large measure. ..." V : ’ 

I “ought there was something wrong with the young nan 

X didn't Enow but that x ought to bring It to y OU r Honor's ' 

attention because of the violence _ h ls i,„ 

" ls language and his 







-A«03—- - - 

• .vVv'; 

C V- / 
'S:>-7 y 


• * ■■1<«oi■ 
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expressions,when I vis through talking to hIn he said, 

•I don’t want to see you again";;--:I had done nothing 

but cone over and try to help him, and I didn’t ur £3 - . 

. hlB *° do Rn7thln S in ^direction other than to • - . ■ 

• * • • 

learn froa hln what his expression vas with regard to * * 

this case* - 1 

• • • • ^ • 

• • • • • 

• . . ' .. • * . 

• . 1 had lnt enaed. your KOnor — his mother called r_e .' 
last night and asked if I vould appear here In' spite of 

thg fact that he 6a«,C"I aon-t _want to seeyou again'- ' 

1 thought I would cone to'your EOri; and address your -S 

Honor and give you at least what I learncd-’ln"^ 'iession 

* * • • !•% 

with hln where he as abusive for no reason other than ? 
he thought he should be out on a certificate of reasonable'-* 
.doubt when 1 advised hln that he didn’t get out on - ' '* 

certificate of reasonable doubt end the whole vo~ld 

• • * * * . • 

collapsed; and I was someone whom he. didn’t believe. 

V 1 do thlnk something is wrong with this yo^ig nan, 

• onethdng. ought to be done; he doesn't know what lo 

going oh; what is happening to him at this very minute *. 

• . • * • 9 

and 1 was hoping your Honoh night entertain an applica- 
• * • 

tion to x commit hln to see whether or not you night net 
..visiting an injustice upon hln, because he didn’t 
understand the nature of this whole thing. • 

THE COURT: Anything else you v an t to say, Mr. Serai? 

KR. SEGAL: .Just this, your HOcor. VOur HOnor has 
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extreme power in a case of this kind. I believe 

2nd offender, but in the conviction X observed thc.t 

• * • • 

are major and lesser crimes. I can only appeal to your 

. . * " • 

IlOnnr since X know very little about the case other whan 

• •• • 

what X*have learned by inspection of the. record and by a 

sh^rfc conversetion, that you night under the circurs wances 
• • . * • 
give hin that punishment which would be applicable to the 

• lowest of the crimes for which he las been convicted. 

- • • . V- * • • . 

THE COURT: The Court has listened to the defendant, 

• •• ;• \ . • % *•• • 

listened to JSr. Leopold, listened to Hr. Segal, the Court' 

4 m # * • 

.has listened to the defendant himself.The Court watched, 
the defendant perform during the course of his trial; 

the Court watched the defendant perform here *hls morning 

• . • •• 

Insufficient has been shown to warrant the Court’s 

• * • • • 

arriving at the conclusion that there is even a question 
as to this man’s ability to understand the nature of . 

’ the proceedings or to be able to make his defense.-. 

• • 

Accordingly, the Court declines to send this nan to 

Bellevue. • • - . • * 

. . . •' . ' . •’ 

• * So far as the sentence i3 concerned, the sentence 

• * • 

• *• 

has already been imposed, ar.d Mr. Leopold’s application 

■ • • 

• • 

* 

to •icate the sentence i3 denied. 

• f * • 

■ g 0 fgr as your remarks are concerned, Sugal, 

as a second offender on attempted rotbery in the 1st , 
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******, the iourt could h* * ' ^ - 

■ hava eenten « d hln anywhere 

• 7 ana a hElf t9 30; ^ ^ ^ ^ . 

' to sentence hln to^ 7 and a half to 15; and on the lew 
.. the court coula have sentenced hi, to 7 ^ ■■ . 

• t° 1° on thegrand larceny ana :* h8lf 

"ree - to 7 ana a half to 10- ana „ a - •• • 

. or a ' ’ • . » nd on the possession 

* <Jar.Keroua weapon 7 to It. So that' ' • •< 

Court did ’aua.nt ‘ ’ what the .. 

u * «aa sentences tn • • 

■ ■ ‘ ^ think you have all done eh % ***-*: 

. • - an excellent Job 

. ^r a nan who la his own noret ' °-- 

_ own worst eneny. , Ifeis Just anti 

° C ° 1S h ° 1S l Just “ "mi and « „j se Euy> ^ • 

he cah brazen It out rt ■ ’ ° lnka 

■ . OUt ‘ Cf c °“r se * « I were to pernlt 

** feelings to run away with v ' ' ' ' 

- t .. v “ h B9 1 Mculd throw the book '• ' 

t hln; but I haven't done It. rf h „ x . 

. • If he behaves hiaseir 

h ? night get a break. ' * ' . V •’ 

*®« SEGAL; I know . 

. . . raow this about your Honor _ and T ' 

<5on*t nind saying it • 

* “ Cntte re «™ - that uhereever 

Possible you will he i p £ defendant. ' ' • 

to st 1 * ^ m eSUaa ^ th2hkS ■ t0 " r: ' te °P°ld 

•top in. and to your KOnor for parting ne to e„ ' 

turself. . • nuCe to ^rcss 

* * • • 

• * , . , 

THE COUET: T U s»h 

partial. He's got a ccns^er^h^ 
criminal record. • “ arable 


HR. SEGAL; j J’no*-* 

>-no.. thav your HOnor. 


/y S 


’ A 
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r»• OTlE CODH'?r , ••-.■■■ 

» ** .; 70u Ver y ttuch > W r s ~- 

Court is . > KP - f-»J. The 

•■ b,„ you .01 coning ^ ai 
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Martinez - Defendant - Re-Redirect 
trial. You are now ready to call your witnesses for 
the defense. You have four witnesses available. You 
have the police officer. You have the detective, feu, 
have Hr. Acillo. lias it three or four?” ; And do you 
recall saying, n I^ cofcher told ne this corning sht d 
have a lawyer.” And the Court saying, "I*a not inter¬ 
ested in your having a lawyer other than the lawyer • 
now sitting alongside of you." Do you renehber saying, 
"But he *3 not ny lawyer. X need ny own lawyer." ' .. 

V • r - * " . * • V - ■ ~ - 

* ;• 0 * > . . 

Q - Do you reaeaber that? . *. -•* T r..A 

. > .* . v ‘ S* ••• 

^ ^ • » « . , •» * 

A - f- I reaessber part of that. '7- .*. • d ■}. 

' THE COURT: That’s in the record* The record 
speaks for itself. It*a in evidence. • X’ll look at it. 

± f * *. 

MR. FISHER: I have no further questions of this . 

V'V;* ‘V ‘ . . . - ■’ : •_ . 

. witness. . ... . .. /. \ ':y 

’ v SEE COURT: Step down. *"'. v >■-. 

• • • . . • * • • * • * 
• • . . .. ~ . * t 

; -(Witness excused.) 

. ... THE COURT: Next witness. 

1ZAAK GORLICXI, Dannecora, New York, 
called as a witness on behalf of the Defendant, 
having been first y swem, testified as follows 
HR. t?iSHER: Nay I proceed, your Honor? 

THE COURT: Ys3. 


M 










Cox’lIcIcL - Defendant - Direct 
“ DIRECT EXAI4HIATI02J 

BY HR. FI3H23S • ' 

. • q Dr. C-orllcIci, are you a physician 

licensed to practice medicine in the State ->f hew York? 

* ■ - * * . / . *• - * , v _ 

A Yes, I do, ■’ 

* i • 

q Of i.hat institutions are you a graduate, sir? 

A . Paris, France. * 

q Is .that the Sorbonne? • A Ye3. 

• V: Q. What is the year, sir? A 1939. 

. q . Have you practiced medicine continuously 

•’ from 1939 to the present day? A Ho. Since 19^9. 

• ' »• - * • ^ • 

.... " * * • • * . 

.. »v i ■ , . . • 

q . •-Was that the year you were admitted to practice 

[r. in the State of He* York, sir? . 

»• ~ ’ # • 

A No, I was admitted in 1951. 

. Q. How, have you made any specialty in relation 

% * • • \ * • *•/ 

to the practice of medicine? 

A I specialize In psychiatry. • . - 

Q Are you presently associated with any mental 
hospital? A Dannemora State Hospital. 

q Any other hospital. Doctor? A No. 
q In what capacity are you associated with 
Dannemora State Hon?Ital?A I»a a resident physician. 


-«• I . .»► • 


IH9 






Gorlicld - defendant - Direct 



Would you tell us which hospital records or 


THE COGR' 


11 ri^ht. . That’s what I wanted to he, 


Q Nov, I think you were jplns to tell us of 
institutions you had an opportunity to read the 


Wh31 about b'nrjc.iic 
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Ck. ?licld - Defendant - Direct 

jU3t loolced. _ ». ' • • 

' q Did you go through that? • . ‘ f • 

A ' No, not going through. I just seen it. 

q You heard the teatiaony of the defendant 
while he was on the witness chair? A I did, yes. r 
Q • And you heard Jala testify to the various 
cental Institutions to which he was confined in hi 3 life¬ 
time, .Doctor? You heard that; is that correct? 

.A '• A Yes. " ■' ■. ' ‘ X- ;• v ■. . 

XXi^ft ' Ccnner.cing with ; Was sale Hospital in 13-+3> 

at the tine when he was ies3 than ten years of: age? 

•• . • •• ♦: 

m * 1 — ’ • *. *• ’ V .•*.* * * • fC 

A -.w Yes,-.. ,, * 

'’‘ i <- •••’ ■ '■* ;** ’,c : - •> • 

ft *: How, ’.that do your records indicate, and I - 

have reference to the Danneuora State Hecoital record? 

Sri MR. 98323s Objection* . .'" • : - 

. 2®. FISHER: I haven*t finished my question, 

Mr. Dubin. 

. , , v ’ , , 

- THE COURT: Co ahead. Finish your question. 

. s , 

* 1 > » • 

MR. FISHER: I'll withdraw the question. 

.. Q Doctor, what do your Dannenora Hospital records 

indicate as to the date when tne defendant, Francisco 

.» • 

Martinez, was admitted? 

A I n««d the record tn 


• «tt| 


161 


» • »«M •• ^ 











t -•* : • 


V.;t*w4 


' * «: ’ v* ' 
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Gorlieki - Defendant - Direct 
q Would you please consult the record* 

A I don’t have it* 

V.' (Record handed to the witness.) 

- - A In answer to your question, he was admitted 

Kay 29, 1967 fs’cs*- S^S Si r *S Prison. 

; q When was he ultimately discharged? 

A September 25* '2S6S. • :*" 

. *V—„ * j- ' ' - * . . - * . “ ■ V*' * •.* 

" f . Q. Vihat was the diagnosis on the date of . . 

* ^ ••*•.•**.*• . •. * .■ 

V discharge. Doctor? * Aa appears froa your records. 

A - Psycho si. 3 for'psychopathic personality, s chi so 

type, schisoid^strcrrpirrrssm trait3. 

--4 Q That’s psychotic, is that correct. Doctor? 

‘ ’ A " Yes* 1 ■ •* ; ’ l 

q Kov/, have you had an opportunity to look at 

.. the Wassaic record? A I did lock through it, yeah. 

- I didn’t read. I just locked. 

q can you tell us the date of admission and the 
• date of discharge from the Wassaic recor , Doctor? 

A I have it here. Resume of his admission and length 
of stay in Vassal? State School, January, *51 until 
January, J 52. This I assume is the correct date. He 
would have been at that time twelve years old. 


Doctor, I chow you the Wassaic Hospital record 



» « 


u 









GorliddL - Defendant - Direct 


end ask you to consult it with reference to the date 

of admission* please. . ' -• 

K3. DU3IH: Your Honor, the People will concede 
that this defendant was Institutionalised at various 
tines. He's testified to that effect. There was no 
c ro 33 esaninaticn cn that point. 1*11 stipulate to the 
fact that he was in various mental institutions prior 
to the tire that he committed the crime for which or 

J. • % W 

• » • . • * % , • - 

. • t.* * * • *••..•- • # - • • 

resulted in a sentence. There's no dispute about It. 
•}'.u ;*:. kr. FlSoHR: *.'11 accept that stipulation. 


\ f . “*• ****-*•• •* '.4 * •. * . 

THE COUETi All right. It’3 so stipulated. ; 


V'. ' q fchat was the diagno3i3~of the defendant’s 
cental condition upon hi3 admission to Dannsnora Seats 
Hospital, and I think that you said It was during the 
conth of May of 1567; is that correct, sir? ; ; 

A Yes. I said the diagnosis sane on discharge. 


q • Vihat was that? A Psychosis, psychopathic 

trait3. 

personality, schicoid/a^J^hS:^. ' 'ischarge, recovered 


q yas he discharged as recovered? A Yes. 

Q From that condition? A Ye3. • 

q Uov/, Doctor, from sitting in the courtroom, 
you are aware of the fact that thi3 defendant was 
before a court and a Jury in this Court on Ausuat the — 
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Gorlicki - Defendant - Direct "~ 

In August of 1565, on an Indictment charging him with 
robbery, assault, grand larceny and possession of a 
dangerous weapon; is that correct. Doctor? 

A Yes, I heard that. *' ' 

q How, x*d nice to read a portion of the record 
to you. Doctor. I*a reading frca the bottom of page 12' 

or the case record. : 

.v' -.v IS. DuBIlI: Your Honor, nay I approach the Eeneh . 

» v * ' 1 » * ' ^ . » , 

at this point? ~ • 

<- ■' (Discussion off the record at the Bench between 

counsel on both sides and the Court.) 

■ 4 • * • 

0 How, Dr. Gorlicki, I»3 reading from the trial 

• x . , . • ... • % ***.!. t 

minutes: The Court speaking: 

« • * • ■ 

• “Row, stop." •■■... ' •• • 

v •• .* ■ . .. . • 

Kb, I'll withdraw that. The Court addressing hiaself 

* * v* 

to the defendant: 

"How, I want him kept here." 

The defendant Is speaking: 

"Your Honor, what do you want to do that for? 

Your Honor, listen. You nake — Khat are you trying to 
. do to rce?" 

The Court is spealcing now: 

"Row, atoo, kr. Ivirtinez. 














Gorlicki - Eefcndant - Direct _ - .. 

* "THE rSfSSAxZPs lkw, I'n doing tins ca Riker'3 
Island no*/. Shey want me to 3bay here. I'a set up over 


there.- 




v*. » - 
*.. wtc • 


j-- ■ . *. 

;• • . , 

i*’ . •- : . 


•' n< iH3 COURT: Mr. Mar tines, this Court — 

»X!I2 D25£:S>/UC: Hover mind the Court, I'a trying 
to prove something and you're not letting me. You*re 

using psychology left and right, baby, tailring to me . 

\v - '•-» -v. . • * i .* • * % . »’V' f * 

. v* ‘ .v • * * . " V, - «j 4 v • •;/. .*• „* y? -\#. .* . . . 

> {--Court, ' - ••;:i*; •" . -• •' ‘ -- r \ ■■: 

i~ C :*COUar• <323X* •, Ea 1 3 to be kept here? . ~ - 

., •>- "THK COURT: - Yes, \ 

: -y„2 '.• -• •* . >V V ' . • 

. y :.."T2S rSTSYDAIZP: Listen, you*re not sitting In • 

this courtroom no more. We* 11 see now v/r.athcr you wan*# 

.’ to or not. You don't see me here no core* You don't 
see no here no nore. Yru want to play your games and 
, ' send me to Mattewan, and play with your games. Me wants 

to keep me here in this rat hole over hero. I’m doing 

. \ • • . % ..... ' *’ • * * 

time on Hiker's Island, and now he's keeping me here. 

You think it's going to make me plead guilty by keeping 

me in this hole? . . 

- • • • 

"EC COURT: I v.-culdn't accept your plea of guilty. 

I wouldn't permit you to plead guilty. 

"THE D2FS:DA:JT: lhat do you want to keep a® here? 
I«va been doing good there. I've been ccoins bore fof 


... ,* n * J t ■ ■*“* ” • 


/5& 
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neck and bring =re out here 


nutes to you 


Would y 


KR. DU3I21: 1*11 object to 














Gorlicki - Defendant - Direct 
A Eewas in a stats of excitement. Ee was — 

‘ THE CCUHTs 16uld excitement be a normal inference 

. * -§'*•• • 

froa bei33 cn trial in a case, charged. with a serious 


crime? 


m r 

- ’ THE WITNESS: Trial is a state of tension to an 

t 

individual. i 

THE COURT: would tension necessarily follow with 

• * * . • 

-•> •• . . _ * “ i» ' m ' * * • • •. • • 

a person who is cn trial for a serious charge? • l 

V '' THE WITMESS: Yes.' ■ * • - ‘ • ' • V - *• *. . I 

Vr- • ~ .. V •••-.•. r '• '• \ 

T*ff: COURT: Isn't that a normal reaction? ' - 

THE WITNESS: * It is, especially when it's a. , ' .;V } 

. - '*«•>:./ •: j 

subjective experience. * *• .i t 

BY J!R. FISHER: \ :•/ '*.'•* . ’■ '• 

t . . r .** * ‘ x *•; *,’ - - - - •*. •• . • . t J 

Q Considering the manner in which the defendant 

;• > i • ... .. . ... ' X, • • I 

addressed himself to the Court as I read from the minutes, 

would you say that the defendant was competent mentally. ^ 

A Probably he v/as not. I'would las assume — * j 

. . • . [ 
Q Your answer i 3 probably not; is that correct, 

f 

Doctor? All right. Mow, Doctor, on the basi3 of your j 

experience — ( 

% 

THE COURT: Ju 3 t a minute. Tho answer was — Vhat j 

* • - * ! 

would you assume? .‘ 

Tlf2 WTiESS* I would as sura* he w# not in a D 


.... . »*' * 


/S 7 
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Gorlicld - Defendant - Direct 
of raind to defend hinself. 

THE COURT: Because he becomes obstreperous? 

THE WITHEES: Because of Ills — 

THE CCUHT: '.list Is there in uhat he said which 
frcn a psychiatric standpoint sho*3 that he *3 suffering 
froa any psychosis? .. . — ' 

THE WITNESS: He was a poor Judge, he was using 
i poor Judgment in not accepting a lawyer in the first 

place.' * '• ' >*• 

■: . **•- ;V:: • cc . . ... 

. ■ * . . • , 

v; ; ' TBS CODE!?; You weren't asked anything about 

.** '> •- \ • / « • • • 

# * , . * • • . ‘ * . . . . . * *4 

' Judgment in getting a lawyer. You were asked, based 
on what transpired in the court between the defendant 
and the Judge, whether that in and of itself would 
show t at he was competent to understand the proceedings. 
THE V/IThESS: He understood the proceedings. 

THE COURT: He did? 

TEE WITHESS: It appeared to be. 1 wasn’t there. 

I don’t know. 

BY K3. FISHER: 

/ Q Doctor, considering your knowledge of the 
case, your reading of the records, hew would you 
characterise the defendant's nontax state from what I 
read to you. Doctor? 


,_-. - •• * * 


f <r • 


/58 










. A Corlicki - Defendant - Direct - 

TEE COURT: He said he was exalt ad. 

A • X said excited. • •• 

Q Nothing acre than excitement, Doctor? 

A • He was in a state — Usually, when Judging, by past 
record. Judging by bis pa3t performance and by hi3 
being in several mental hospitals, by his behavior 
pattern, X would assure — and there*s no question abou 


this — that he has been emotionally 


unstable 


a 11 his life, until this happened. 

; J ; xVq Would you then characterise — . 

A And being emotionally unstable, naturally, these 

people are impulsive, quick to make rash Judgment, and 

*«.*•' ' . - *• 

the Judgment 13 defective marry times, and unable to - 
handle their own affairs Judicially. 

Q ' At any rate, Doctor, would it be fair to say 
that from what I read to you, that would indicate 
emotional instability on the part of the defendant'' 

A When you are in a state of excitement, you 
naturally are emotionally not stable. 

Q, Then your a ns;; or is yes to that question? 

A You may say certain things -which you regret later. 


Till 3 could be part of the instability. 


At anv rata. (*w™ t 
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Gorlicxi - Defendant - Direct • 


appear to you as a trained and experienced psychiatrist 
to indicate emotional cr mental instability on the 
part of the defendant? A It indicates — ' 

THE COURT: Objection is sustained, rental 
instability, emotionally unstable. 

j®. PIS2EE: let’a say emotional instability. 

TEE COURT: There's quite a difference between 

: . '' . . % . * •.. 1 ’ • • • ' 

'■ . * • - T % • -» • V i . «. 

i \ • • . • *• * • . | r ^ 

emotional instability and mental instability. . . ^ : T. 

• »• ... ’ * . . »■” '. 

Q All right, sir. The question is then: Does - 

*7. r’- • • ? - •7..' 

it indicate emotional instability on the part of the 

•. •• • • * '' • 

* . * *•’. “* . *• * . - 4 . * - * * . 

defendant? A Yes, emotional instability. 

7 “ Q ' 236*, Doctor, — y .‘, v 77‘7 

THE COURT: Emotional instability doesn't preclude 
his understanding what's going cn, does it? 


THE WITNESS: 


The basic premise is that he stood 


trial, so he understood what the proceedings are. 

Q That could go either way, could it not? He 
could either understand or not understand what was 
going on; wouldn't that be correct? 

A Usually, what I read in thi3 record, he has periods 
when there's some — hi3 contact is not too, not too 
clear at times. I would assume at that time he nu3t 
have lost that some contact and he was insulting the 







3 
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Gorlicki - Defendant - Direct 


Judge, fi 3 a matter of fact, Thi3 is vdaat he v/aa doing, 

• v • 

q Doctor, are you telling us there were tine 3 - 
when he had lucid moments ar.d at tines when he did not 

• • ’ v • ■ * * 

have lucid moments; would that be fair? 

A Lucid moment means that he 1 3 disoriented* T2ais is 

a different story* •. , .**•/> ’>-• 

- q 'Xou talked about contact* A Usually in 
a state of escitcnent, these people lose contact with 
full reality. They are not — It's blurred, it he cones 

. * : ’ . Tv • • 

• • *. * - ■ ■ • 1 * • . . • .> • 

blurred. ” ; •• 

• T;~ q • In other v;ords, there i3 a vast difference 
between a sane, nomal person being enoticnally upset 

and a person of mental instability being upset; is that 

. • * ' ** * 

' correct? A Ye3, ye3* • "v , . ' .. 

Q Now, on the basis of your experience and 
training as a psychiatrist, assuming that the defendant 
from a very early age was confined to a series of 
mental institutions for the periods of time he testified 

to while he was on the stand; you heard that. Doctor? 

„ % 

A I did hoar that. 

Q Can you state with any degree of reasonable 
certainty in your opinion whether or not the defendant 

v;ao nontally capable or conducting « trim. » ,-urr trim 


-- r .". 


/b! 
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Gorlicki - Defendant - Direct 
on fear felony indictments or four felony counts 
contained In an iadietawit, before a jury in the nonth 
of August of 1-66? A OaJfcfce. basis of shat he said: 
q Of cental Instability. A Cn the basis . 

TfrE c0U?.r: X must sustain the objection, counsellor. 
There * s no evidence before the Court cf cental 
Instability* All this doctor testified to when you 
read the portion of the record which you did was that 
It showed there wa 3 gone ecotional instability. There *3 

**# ’ J. * » • ^ ^ • • 

no evidence before the Court that there wa3 any cental 
instability, -V.’ ~ 

."../•-'KB, "FISHER* Khat about the hospital records? 

They are all before the Court, . - ’ 

‘ TH3 CCUTvT: The hosoital records speak for thea- 
selves. But by the same token you do not delete from . 
ycur hypothetical question nor is there any evidence in 
the record to show that ha eight have been in a period 
of remission during his confinement in the institution; 
and it certainly cuat be so, because he was returned 
to state's prison and returned to F.i’cer’s Island, So 
he night have been In remission during those periods, 
and in all probability be In remission at the time of 
the trial on August 12th. 




!t>Z 
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Corlicki - defendant - Direct 
You’ve sot to sustain your position here that 

during till 3 trial this defendant did not understand 

' 4 

the nature of the proceedings and was incapable of 
naking a defense thereto. You just can’t take all 
these facts that he -. 12.3 previously confined to an 
institution in these various periods of tine and say 

therefore he didn’t understand. You got to give the - 

' ’'-A . - . • ;..V‘ 

Court soao baais at the tine of the trial. - ' 

nost you got from thi3 witness was that he 
vma emotionally unstable at the tine he was arguing 

R ‘V. . -i, - .• .-v. < v: V. : _ ... • - . 

with the Court, and in that respect that happens on 
.many occasions in raany 02303 . ■ . ’’ * ' Vy - 

.. MR. FISHER: But, your Honor, I’ve introduced 
this record in evidence. 

TH2 COURT: I’a soing to take the record. 

* « ’ • 

riH. FISHE R : That’s not the only instance of the - 

THE COURT: I’n sustaining the objection to the 

" * • 

hypothetical question or to your question on the ground 
that it does not incorporate all the evidence in the 
case. Further, — Co ahead, I isn’t ;._nt to preclude 
KR, FISHER: In that case, your Honor, I’m tempted 
to have the doctor read the entire case record and 
then give us hla opinion as to tho defendant <0 —- 










Gorflicki - Defendant - Direct ... 

. . THE COURT: You can do that IT you wish. 

KR. FISHER: Obviously, it can't be done to|gay. 

* * , • • • > * 

TEE COURT: Ho, It can't. 

KR. FISHER: Because we have a record here of about 

300 F*s es « .> • ' •: 

TEE COURT: 7ery frankly, he should have been 
given the record before. 

; 'KB. FISHER: I didn't ceet the doctor until this • 
corning. He's 350 slles frcn Kew York.- Perhaps I 
night work cut a stipulation with counsel that nay do 

c • f> i V.. . . f . .• ;> A • » ' ■ . •. v 

V. * * »* * •. ‘ ’••.** ' •> 

Justice to both the position of the People and of the • - 

■ •’ - v »<• . ■ • * .. ■ 1 ”■ . 

: defendant. • ; -\* • . 

- ' v '• -r : :• * .• . . . : • 

• THE COURT: I'll taka the record and I'll read the 

.. V . , , 

record. All you need fron this doctor would be sene 
substantiation of your contention that th±3 defendant 
did not understand the nature of the proceedings and 
was incapable of caking a defense thereto. That '3 your 

probjLw.1. * " r • 

While we're at it, counsellor. I think on your 
other point, with respect to the position of his not 
having counsel of his own choosing, I would suggest 
that you read the Appellate Division .-pinion in the 
case of People v. Blgsina and Jlelaon which uaa nrflna5«l 

•••• *'*••• * • 

... ;• • 

_ -w. -s*- "*> • » . 
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GorlicIfL - Defendant - Direct 
by the Court of Appeals. 

HR. FISHER: would your Honor have the citation? 

• ' t. 

' • / 

THE COURT: l/ith the sane contentions that were 
raised in that case. Coat was a case Just as this. 
There was sene question about the defendant wanting . 


counsel, and counsel was aasigned to assist him, and 
the defendant did proceed with the trial himself. 

f •* _ * •* ■“ * ' • 

And the Appellate Division held there wa3 nothing wrong 
with that* I*a Just giving it to you for your own 

information. It’s a recent case* It happens to be 

■ ^ . * 

ny case.’. . . * '• •. V V- 

- v ‘ MR. FISHER: bculd your Honor have the citation 

handy? -Vi..-' 

THE COURT: Offhand, no. " • . * • 

** • • 

MR. FISHER: People v. — r 

THE COURT: Biggins and Helson. It was in the 

Court of Appeals about a year ago. 

MR. FISHER: I*n going to ash this question of the 

doctor: 

j 

Q, Doctor, on the basis of your experience as a 


trained psychiatrist, con 
i. ’ ibility prior to Augu 


sidering the defendant’s nenta 
at of 15/55 and the various 


n^n.al institutions to which he wa;» confined fron an 










, _ _ Gorlidd - Defendant Direct - . ' - • -- I 

i 

early age, can you state in your opinion, with any J 

decree of reasonable certainty, whether or not the 

defendant v/as competent to represent himself or caking ; 

* • . > 

hi 3 defense in the trial of a felony Jury case in this 

~ r . ' ! 

Court in August cf ISoo? I*n asking your opinion. Doctor. ; 

• . * I 

'--THS COURT: Sie question is clearly objectionable, ' j 

**• .. •' •*’, . ‘ •. . - \ i 

but. 1*11 permit bin to answer it. • . • f 

W - '•••• ‘ - •••*' •;*•>« •’ • ' • " ' ■ * * 

A * - I don't think he was competent to represent hlaself. , 


1©. PISHES: That's all* 


> 

• i 

?-» t 


• ' THE COURT: lhat do you base that cn? Did you know-— ' 

... . ... •* 1 . i .■• ‘ " • . • j 

•; T 2 S j.jitHSSS; I lenow If I were sick I would not 

treat, myself. I would ask another physician to treat ce. ; 

. .■ . . > '.•• - . •* ~ - } 

./• the COURT: You knew thi3 defendant vras in Dannenora, • 

w ’ ' - > % >. . • 

did you not? * p . . ;; •* 

■ - . .... • ' • V ■ ! 

: - THE UITD2S3: Yes. ’ ’ *" ‘ , • • • { 


« nrr: 


COURT: And you knew he was returned to 


state's prison, do you not? 
THE WITHERS: Yes. 


THE COURT: And usually that is done when a pa tier, 
is in remission; Isn't that correct? 

THE WITHERS: Yes. 

THE COURT: Or he *3 now reached a point where he 
can comprehend and he knows what he *3 doinj;, so then 

. ‘ * * 


/ 00 


J- 
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. • ... • 

he *3 discharged and sent to the institution froa which ; 

• » 
he cone 3 , in this case Sing Sing Prison; don’t that 

• V 

correct? That’s what they do up in Danneaora, don’t . 

... • -■ *\ j 

they? * ■ V - ' ■ .... • | 

* .. . *• * > 

* ' • • . • « , \ • 

THE UITHSSS: Yes. 

* ’ TH2 COURT: The nan Is sent there because there ’3 

• . . * •* _l. 

sore question as to mis rental capacity, and then when 

... • ... > - » 

. \ •* t\ . . > • * . 

you find that he now is in a position to he released, 
he’s sent fcac3e to the institution? \ j v j 

I 

" THE WITHESS: Yes. . r ’ \ 

• . ' ;.V. • ’ ... • / 

-TEE COURT: And that.wa3 dene in this case? . j 

-TEE WIT22SS: So- .’In this case — 1: \ 

>* A. ;• .... - \ : - U \ 

• • ' TTTS COURT: Re was sent to Biker’s Island, wasn’t 

he? ,- ‘ *' Vf • ■- . • 1 ! 

. • . m . •> • • .. *• * 5 • * . ** • • I 

tee WITHERS: llo. Thi3 attorney, Ik*. Richer, asked 

. * * * - , . ... :• . • . • 1 

ne a different question, before he cane to Dannenora, 

.. . •• * . • . { 

a year before. Actually, this is a hypothetical question. 

. . ... % 

THE COURT: You don’t Iujcw what hi3 condition was 

i 

, • 

then? . : ' 

the v;ii:es3: I>. 

1 

THE COURT: You don’t know what his condition was in ■ 

f 

10667 ; 

• , f 

THE WIT? JESS: Ho, I don’t, becnv.se I have not lenown 


/(f7 




.«t 


n—* 









•-■ -,J " 

-vr v»" 


* ," #•••, * • *. •* # { 

Go rile id - Defendant - Direct. -4--- 

. . * • 

hln. The only thing, whether I have known hia or not, 

. .. • . ..■.• • •: I 

you don't have to know a patient at that particular 

tiae. You Judge a person not in a cross section but 

in a longitudinal way. In other word3, how he behaves, ■ 

how he performed, how he acted all hl3 lire. r, 

- * • ’ ) 

so, in answer to the question of I-tr, Pisher, this • 

- . ’* • ; "* v * */. :. f 

•* was oy —as X answered hia this way. \ ' ; 

• THE COURT: You have sat in Court while he was . ; 

. ..V - • • - v . • - 

i -V ; on the stand, did you not? * W-.. C •- •. ••* i \r.. : i 

^ . v ' • , . ? • *.. § '«• *' % * .» * .• ".'••• / ' . * • * ?*. | 

^ THE WITNESS:. Here, yes. * . ; \ 

-;'tes COURT: You heard hia testify that he told the 

v‘ - v ' - ’• -■ •• ■ '••• ■' t 

Judge that he didn't want the lawyer representing hia, 

that he wanted another lawyer; you heard hia say that? 

• . • ./ , • ^ f . * • . ’* . *.’ • I 

THE WITNESS: Yc3. • ... -’i >• 1 . : 

V ', -. - •**-••/•• • ‘ 

‘ - THE COURT: You heard hia also say that he had •' ' ; 

. *: • - - 1 • • ’ I 

lawyers before that tire that he had discharged? | 

THE WITNESS: Yes. - 

* v l 

l 

THE COURT: You also henrd hln say that he questioned [ 

. .. • • » 

sone of the witnesses because ht wanted to try his own j 


case? 


THE WITNESS: Ye 3 . 

THE COURT: Well, now, v/hat docs that cean to you 


Doesn't 


that show thcz*e'a none oental c«?*clty to 


- -r • ’ •* 


. . ( y *. * *•* J 


H»2 


...__—....« .. 
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. . . • * V 

understand what*3 going on? 

’' THE WITNESS: It nay show — 

THE COUNT: It cay he fcoli3h — * 

THE WITNESS: El3 subjective may have been good. 
Iffi. FISHER: Your Honor, I nust intrude at this 
point.. Surely the defendant cross-exaained and parti¬ 
cipated in the proceedings, but how, your Honor? It 

....... was a shaa and a circus. * . . 

,'HR. DU 3 IN: I’n going to object to counsel's 

. characterisation. :• 

* w';: * a * • • . • ,, •»/' * . v — 

.... ' MR. FISHER: The record speaks for Itself. 

\ •>*;>•: HR. DU3IH: That's exactly'it. 

> : KR; FISHER: It's an incredible shaa and circu3 

ji ■. . * 

" froa the record, your Honor. . . . 


THE COURT: What el3« do you want froa thi3 witness? 
MB. FISHER: That's all. ' ' ‘ 

CROSS EXAMINATION * • V ' ■ 

• • ’ \ • * »• 

BY MR. DU 3 IN: 

Q Dr. Oorlicki, you weren't present during the 
trial in August of 1366? A No. 

Q, In fact. Dr. Gorlicki, as of that time had 
you ever seen this defendant before? Had you ever 
treated hia prior to August, 1566? A Ho. 


// 9 ( 



















Gorliclil - Defendant - Cross 
Q An I correct i.. stating that the first tine 

you saw hia was sometime after Hay 29 , 13 ^ 7 ? 

v . • • 

A . Exactly. .' ' * 

q And that would have been over a year after 

he was convicted; is that correct? A Yes. 

i- j. •. i, - ‘ • ’ • *' . 

’ q .V Mb**, Kr. Pisher asked you a question from 

the record and he asked you a hypothetical question 
based upon what was read to you in the record. > ?.ow, •• 

• •* . * ’• . . f 

you d± didn't see the manner in which the defendant 

; s * • ^ * » { • • • ,■ w* *.< • ; • , , -• * 

testified at the trial, did you? A IJo. *• 

• '*>;:’*'**Q You don't know actually what state of exeits- 
nent he was in physically, do you? You didn't hear 
the manner in which he answered or the level of hi3 
voice during the period of the answer, did you? 

A Ko, I didn't, but ~ ' ^-1* 

q You didn't; is that correct? A I didn't. 

X can assume he was excited —— 

. i* * • * 

• • . . . •» • , • ,* 

Q I didn't ask you if you can assume. 

. HR. PIS HER: I think in all fairness the v/itnes3 
should be permitted to finish the answer. Counsel can't 

• . * i 

cut hin off at the discretion of counsel. 

THS COURT: Let him assume he was excited. 
q Or even assuming, ne was excited. Let's g° 


• . • 
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» «. <k J*f* '» •» » » * '•* •* 1 


now. Dr. Gorlicki to sometime after May 29* 1S?67. At 
that point, did you k have occasion to interview and 
speak to this defendant? A Which point? 

Q After 3ay 29, 1967 when he was admitted to 
your institution. Did you then at that point have 
occasion to talk to him? A I did, yes. 

q And at that point did you ask hia about what 


'went on during the course of his 


trial? - A So. 


q Did you ask hia if the indictment was read to ; 

.' him? A So, I.didn't. . . .. 

; . ;* Q , Did ycu a 3 k him if he understood what robbery 

< ’ * * •< • . * ® ? • *‘V * . i 

. .. • . . .. + * • • - f 

in the first degree meant? A No. - Ghc tenor of my 

questioning — .• j 

q Just yes or no? A Ho, ■ - * j 

q you didn't. Did you ask hia whether in fact 

, • •».*• .. ... ■; . . :• • ; - 1 

he talked to his attorney during the course of the trial? . 

A You ask me Questions which I cannot remember, really. ■ 

. • ; i 

1 ha may have asked hia seme questions about this 

robbery. I cannot really answer this. - | 

l 

Q Do you r^crabcr going back and fci*y-^ n 3 S° 

t 

through actually what happened to hia during the course 

j 

of the ^ trial? A I don't thin.c so, no. 


How. you otated before that h« wn» «»urrt-^«-r 

* •#/. .-•• ‘ 

„ . ..... .yr.--- • • T f ' 


I’ll 


/ 
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Oorlicki - Defendant - Cross , • 

froa a psychotic state; is that correct? *A“*Ye*. 

Q And you gave a label to it? 

A I gave a label. 

\ q What was the label that you gave to it? 

* f - * 

A Psychosis with psychopathic personality, schizoid 

... ' • : - • ' k 

traits, ‘ 

• jk 

• % « 

• q Schizoid, 13 that the level, the heading or 

category he was under, the type of psychosis he was - 

-• i4 ‘ v * - f * * . • 

Buffering froa? A It *3 a sub-category. 

* * m • • > •• ^ * 

.... • *• \ . ' «■*..• 

^ : Q Could you say with any certainty exactly when 

that'mental state began, the schizoid state started? 

•r.v-- ./•...•■•••>>' ... . . V 

Could you pinpoint it exactly? . •" . 

A-^ -.X can’t say exactly when the psychosis — You 

‘ ^ •• • . • • * f * ***'*• * • 

' referred to the psychosis, really, not the schizoid. 

*** ** - ** •. * * .* . *• - _ .* • * • * >* 

Schizoid is part of the personality, which stays with 

• him. V 

q . Let r.e ask you about a schizoid personality. 
Is that sort of a personality that withdraws, cozes 
into — A No. A p schizoid tr.lt is not schizoid 
personality. I make a differentiation. 

THE COURT: Doctor, when are you going back to 
Dannemora? 

TH2 WITNESS: Tomorrow morning. 
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. ' Gorlickl - Defendant - Cro33 _ .. . 

THE COURT: Vihat tine? 
f prs l/ITHESS: Hine o*clock. 

q Let ne ask you this. Doctor: 'ahen did his 
psychosis start? Could you say exactly when his 

psychosis started? : ‘ * 

MR. PISHER: iihea it started? 

A “ I have to go by the records. . ' ~.‘ V . 

• • * * 

• ; r q " The record in front of you.. I*n talking 

« 

about based upon your observations of him, Doctor. 

A 1 go by the record. It started in prison. Sing 

Sing Prison. ■ 

O ' I ssei So that was sonetine after the trial; 

^ .. ; .. - v; \* ; • • 

is that correct? A After, oh, yes, about ten months 

'* . ' ’ # \.' p C I. • • 

after. . : 

* %. . • *» 

q - ' Ten ccntiis after the trial ended; i3 that so. 
Doctor? A Yes. Eight, nine conths. 

q You couldn*t say with any degree of certainoy 
at this point, based upon on your observations during 
your interviews and based upon the record vhao you 
referred to that he v /33 in a psychotic or schizoid 
state during the course of the trial, could you? 


No. I wa3 not there. 









i if; 
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Gorllcki - Defendant - Cro33 - Redirect j 

q And you didn't tall: about what went on during 

-. 

the trial vith hla, did you? A I don't believe I 

• i 

talked to hia about the trial. I nay have. I don't — 

• • ‘ . < 

Usually, I don't do it. , ; 

• " * ., i’ 

o And this is the tyre of person that has periods ( 

. i 

where he car. conduct hirself normally; i3 that not so, 

, * .. . . . . » 

Doctor? A/. Yes* : r r 

-q And then there are periods when he becomes aick? • 

A Yes. / \ V ^ ' . V' 4 - ' . ' " [ 

. * j®. DUBI3: *^ank you. Doctor. I have nothing further 


BSD32SCT ESAMOATIGS : ■' V■’>> ; 

.-V ' " •• '* ; - 

BY MR; PIS22R: • . :>>_/'..,-v. 

. q Doctor, I think counsel asked you when this 

• '* s * *■ * • 

psychosis started; is that correct? &as that your 
understanding?- A This particular psychosis. 

Q lihich particular psychosis? A That caused 
hisi to be brought to Dannenora State Hospital. 

q To Dannemora? A This was the question. 

i 

Q To the last institution to which he was 
confined? A Yos. 

Q Doctor, I direct your attention to the 
Wasaalc Hospital record. a>uld pou look at It, piesoe? 
A Yes. Thi3 was in '51- 
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v Gorllcki - Defendant - Redirect____j_ 

, i 

MR. DU3III: Your Honor, I’d going to object to * 

• . • • _ - i 

any reference to the ?.h 3 salc. r.'e’ve been through this. 

- . ; 

We stipulated to the fact that he has a prior aental 

^ . - , l 

» • » 

hl 3 tory. This Is 1S51> ar.d the trial took place In 

— * * * . i 

. , . . • * • A . | 

i 960 , fifteen year's prior to the tixe that defense 
counsel is now addressing hinself to. .?hat possible 
%•“ • relevance does it have? . .... i 

-w-i „ . . - r ....... • *. * 

... t - - • • 

<*; - V MR. FISHERt- The records are In evidence, aren’t 

L‘ " ‘ '• v. ' •* ' { 

;,. r v '. v they? • ,.v '.. V I 

• , . . - .. • * 

. _ *•••■' TEE COURT: Shey are in evidence. • h ■, . *• 

* v. - - , -■ .-••••. •. > 

*• '• . .. •*.. ’ _ ; 

.MR. DU3IH: objection 13 baaed upon the fact 

that it *3 reooto, it’s too renote. It’s'not relevant 

'.* * . „ f . ^ . • , m j 

' . ' at -this point. <■; ;••*". - ' •*, ;; V s . [ 

. * • ..•*’> 1 • . * • • 

* < THE COURT: It’s the whole history that you referred 


^SHER: - 

M 7i. I’d just trying to fis and pin down 
the beginning of this business, your Honor. 

TEE COURT: Go ahead, “-hat do yeu want to ask him? 

Q Would you look at that Wassale record. Doctor, 
please, and tell us how old the defendant was when 
that diagnosis of being psychotic •’ns rr.ude? 


A Ee W33 twelve years old. 

Q What Vi a a the diagnosis. Doctor? A Mental 
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Gorlickl - Defendant - Redirect 
deficiency, undifferentiated moron. 

• Q Mental deficiency? A Undifferentiated 
moron, m-o-r-o-n. 

Q I'n sorry. I can’t make out what you said 
after mental deficiency. A Eiis is one classification 
of mental deficiency. It *3 today, today, moderate. 

There's mild, moderate ar.i severe. He was among the 
moderate* O .• 

: Q Did you say moron. Doctor? A Yes. . 1-.. . 

V ' Q . Ubvr, in other words, this defendant, at page 

12,.was put in a moronic classification; correct. Doctor? 

- • ■ : - * • .• « • ■ ■, : ..... v. .. 

A ‘Correct, 703 . ' ' " 

’ r :*: ’ ' - •- . . • - \ . . 

Q. Mow, counsel asked you whether or not people 
of the mental type of the defendant or as the defendant 
would have periods when they were normal; is that correct? 
A Yes. • 

.’a • * l . 

*' . . ** ** ‘‘Z- *** •*’ Z- . V . ,*• 

Q Mow, when we talk about normalcy, what do we 
mean. Doctor, considering the history of this defendant, 
the fact that at are twelve he was classified as a moron, 

0 

vrith a mental deficiency, and subsequently diagnosed 33 
a psychotic? To what extent was his mind capable of 
achieving normalcy? A It's a good question. He 
probably was never normal in the sense. 
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Gorlicki - Defendant - Redirect 

KR. FISHER: Ycur witness. . ... 

THE COURT: Doctor, you say that on May 2£th, I 
think you said when he v/aa admitted to Danr.eaora, that 
was the first tine that you had spoken with him? 

THE WITNESS: I don’t know when I spoke to hia. I 
usually don't speak the first couple of days. 

THE COURT: He was admitted Hay 2?, IS 67 . How, 
here '3 a petition that's prepared by this defendant, 
dated August 13, IS 67 , while he v/as at Dannerora, and 
it consists of about fifteen rages, citing the nresent 
plight, hi3 conviction, referring to hi 3 demand for a 
lawyer at the tine, and the violation of hl3 constitu¬ 
tional right 3 , setting forth decisions of the Court 
and the Constitution. Take a lock at that. 

MR. FISHER: If your Honor please, I'a going to 
object to the Court' 3 question, if it is in fact a 
question, on the ground that there no testimony 
in this case supporting the assertion that that document 
wa3 prepared by the defendant. 

THE COURT: It's s pro se application. 

MR. FISHER: And I can tell the Court now, it was 
never prepared by the defendant. 

' THE COURT: Dot ne see It. 




•«••>« « « nT* 1 * ec-*"" * e.*' 
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' Oorlickl - Defendant - Redirect 
MR. FISHER: It was done by scnecne else on the 
defendant’s behalf. __ ./ 

TEE COURT: I co^’t knew that. 

MR. FISHER: Shis happens quite often. 

TES COURT: This I see is written In handwriting, 

• * » • 

. and I £ 3 su-s the fact that It v;aa signed by Ilia. Eat 

; It may very well bo that soaeone prepared It for hia. 

. * , .^ . *• •» 

* • *..**» *. * . # . ’ '■» • 

All right. *. \ / \ ' 


IdR. FISHER: If In fact the defendant was capable 
_ of preparing a docment like that, I would renove all 
.objections to the question of aental sanity. 

THE COURT: Cn that point, read People v. Pugach. 

* yf. • % •• - *„ • _ ^ 

That was also ay case. - •’ . ■ ! ~ r V 

MR. FISHER: And the defendant’s nsae was Burton 
Pugach. - * 

THE COUF.T: Cn that last point that you said, thai 
if he had prepared this affidavit, you would not have 
represented hia on that point alone, I say read ay 
decision in the canity hearing in People v. Pugsch. 

Anything else? X Can we go over until toaorrov? 
It*s kind of white, ar.d with this v/eather. It’s going 
to be pretty difficult getting hor.e. 

MR. DU33-M! I'd nice to ask: t he doctor one or t»ro 


. 


- »m • >'-4 ■ m 4 1ft- . • ' » . X •. k**..!. f »• Ow.'-A 41 • rf* . w - 
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coriicl cL - Defendant - Recro33 

questions. 

tHS cCU3.Tr I don't like to bring hia tack unless 
he *3 available in the aorning. . j . ~ ( 

* KR. DU3I2J: Unless Mr. Fisher has anything else. 

- HR. FISHER: J. have nothing else. - *'-• 

COURT: You have other witnesses besides this 

witness?.- _ *} -' j;. -' v ^.-c ■ ’ ■ ' 

. ~ HR. FISHER: I have ether witnesses. 

'■ » t **» « 

THE. COURT: . All right, go ahead. • £ : - : 

. * . • . • r . ** • .. ■w , 

t . . ••' . * • • ’ •• • 

recf.oss e?a:hhatich ' >. ; 

* ■. - 4 «.* *.•- *«• - **■ • • 

* . „«• • ' 'I . “ • *' * .* . . . • 

FZ MRi DU3IH: - " .• V. . ; : > v. 

v t : q Doctor, you stated before that there were 

periods of normalcy that the defendant lived through; 
Is that correct? Uoraalcy would nean 2 t those periods 
in his life he wasn’t suffering fron any defective 
reasoning; is that correct? 

MR. FISHER: Your Honor, I object to that. It’s 


a statement, net a question. 

• THE COURT: lie’s an c;cpert. 

MR. FISHER: It confuses ne, your Honor. 

K?. # DU3IN: You're not the expert, counsel. 

MR. FISHER: I'a the expert lawyer yi here. 

THE COURT: In answer to ny question, ho c '»' d t> ** 3 
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Gorllcki - Defendant - Recross ~ 
the defendant at tines, he was In remission when he was 
returned from Bannemora to the Institution from which 

he had been sent, Co, so ahead, .. „■ . ., 

q Is that correct, Eoctor? ’fere there periods 
in this defendant’s life when In fact he wasn’t- suffering 
under a mental defect; is that correct? A _ Yes. - . : 

q And at those tines when he wasn't suffering 
-under a cental defect, there would be nothing to prevent 

*hla from being competent to understand proceedings in a 

’•* '••• 1 . • *..*’*• "•** . > ^ 

tr^al, or would there? - A' Yes. ' *• 

;1> .: q Mow, you stated you didn’t examine 

TBS COURT: You mean, yes, there would be no. 

• •*: . . •• ' " ' ‘ • * , * • 

iarcedirent? ... - 

■ i ■ ' TBB WITNESS: Yes. • • •• • 

* • • - *: • *> ,* '. 

" ' q, Doctor, you stated that you didn’t personally 

examine this defendant until over a year after he wa3 

convicted; correct? A Yes. • 

* * 

q Mow, Doctor, are ytu stating, baaed upon your 
examination, you could go bade to over a year before, 
to August of 1566, and state at that time he was under 
a defective reasoning and because of that defective 
reasoning he was incapable of understanding t..e nature 
of the proceedings against hi*7 Arc you cnyin* 


-*v* 
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CorlicIdL - defendant - Re cross 


Eoctor! 


- I®. FISHER: That’s objected to, because — 

TH2 COURT: Overruled. 

I®. FISHER: The witness has taken Into considera¬ 
tion the previous confinement and the fact that he was 
psychotic and a moron at age twelve, your Honor. 

V-> MR. DU3I3: Your Honor, that *3 ny question. 

...-»• . . • • * ’ # /> 

• . * • , ' N . *•• . ... . • • * . mm 

Fisher has already asked this question. 

COURT: Overruled. . 

"■ p , . v*v. ■ ' -■ r - . ’ • irii 

A I can only 3 ay from ny experience, I.have seen — 

. • TES COURT: Ue don’t want your experience, he want 

to know your experience as applied to thi3 defendant. 

- a ' Thi 3 defendant, what I know of thi3 defendant in 

* . • • *■ . 

reading his record and in talking to him, I have a 
certain picture in ny nind about this defendant that 
he is quite emotionally unstable and not Ju 3 t periods 
of excitement, is not Just excitement like another 
-erson, a normal person gets excited. He still has 
certain contact with reality. People usually in these 
circumstance 3 , in -his type of person, do actually 
sometimes lose contact with reality, not to the sense 
that — because tills is quite a wide‘range, a wide 
continuity. Son' nl£ht fcavo olid contact end ««• <v.v~ 


/?/ 


« 


















Gorllcki - Defendant - Escross 
completely lost contact. I would assume when he gets 
excited like this, that he really was not in full 
contact at tha'; tine. . 

THE COURT: Just for that split second? 

ix THE WITNESS: For that split second, yes; for 

that tine when he was, when he v/as in — 

•» * • • • 

THE COURT: . In argument with the Judge? • \ 

THE V/IT2ZZS3: Argument with the Judge. Thi3 is 
perfectly — it '3 accepted. There are intenuou3 

contacts. If I ray, ycur Honor, talk about the exper- 

. . . . ... ^ . * : »*• 

ience what I have seen. I have seen people with this 
type of personality, when they are under tension or in 
prison or under this stress situation, they do lose 
contact with reality, and not only do they get panicky, 
but they get excited, and they do thing 3 they don't 
even remember what they did, what they said. 

THE COURT: Ha's testified, for example, that he 
wanted another lawyer. How, there's — 

THE V/ITHES5: I'm speaking, about. Judge — I don't 
cean to argue — I’m speaking skrkrh about the instances 
that Hr. Fisher road to me. 

THE COURT: I'c sure. Doctor, that ycu have coae 


ncrooa ca 


sea where there have been colloquies tatwen 
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Gorlickl - Defendant - Recro33 
defendant and the Court, and perhaps on seme occasions 
vdiere even a defendant*3 temper rises because of 
emotional involvement. 

TES UITIIEES: Yes. Ini3 i3 different. The 
difference i 3 great. And here are real problems, the 

crux of the natter. Here the defendant is —..if a 

. ^ • ■* * ,* , ■ 

normal person like us here, if I get excited, I still 
have some shred of contact. X knot/ exactly 'where X vf 
an, what position X an, ana what situation I an, not 
to encroach upon ny own either self esteem or freedom. 
If X were to get angry, against my toss, let's assume, 

r 

1 know how far I can go, what the limits are. Ar*d • 
these people lose contact. They (isn't know the limits, 
are completely lost, Rhsy don't have any limits any 


more. 


TES COURT: Is it possible that these paiienfc3 
may feel whatever they say doesn't males any difference, 
because they night get thirty days for contempt when 
they are facing fifteen to twenty-five year term in 


jail? 




THE UITlEoS: Exactly. 1hi3 is true, provided 
seme of their dignity has been restored, they wouldn't 
care to lose, thirty year sentence. 

__ _ 


/83 



















■ Goriicki - Defendant - Re crop's 

* *■ v . » rt. Bk »■ «k. *t« 

by HR. rn*MHs 

q Doctor, are you saying that when he got 
excitad, he didn’t know that he was in a court? 

A He was insulting the Judge. 

..: q. Bid he know that he wa3 in a court? Are 

you saying that because he got excited, he didn*t know 

** . * . , '• 

that he was in a courtroca? A ’well* — . - 

. q, Can you say that. Doctor? Just yes or no. 

' A ' This, la not — I don't talk about sirr.pl e orienta- 
• tion,.disorientation — 'There's no psychotic, really, 

• ' ii. -A- - : v '• t * * 

a.function of a psychotic who loses contact with an 
orientation; in other word3, as to naae, place and 

• • .. i . * . ‘ % r * '• • ; ' M # * 

. person. They know all the tine. , 

q He knew he wa 3 in court? A Ee knew he v/as 

in court. 

Q, •. Do you think that he knew he ;«a 3 on trial for 
robbery at the tine? A I assune he knew, yea. 

d Did he also know that if he was convicted, 
he was 30 Ins to s o to Jail! Eoctor, did he la-.ox that 

also? A He knew that. 

•. •. M 3 . BU 3 i:i: Shank you. Doctor. 

MR. piSHaR: Just two Questions and I'a finished, 

your Honor. 


0 
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. GorlicIcL - Eefendant - Re-Redirect . 

JtZ-REDlEECT EXAirZHATICIJ 

5Y HR. FISIE3: .. • • ; 

q Doctor, you differentiate between orientation 

and contact; is that correct? A I do. 

q While you 3 ay the defendant nay have had 

proper orientation, the contact nay r.ot have been there, 

in other words, the contact with reality; Is that 

correct? A Contact with reality, yes* ' /' v *r vV 

-q, And he could very veil be exalted and lose 

contact; 13 that correct? A Ye3. ’ ' ' 

v: MR. DU31H: I*a going to object to the fora of 

the question.. ' : *‘.~' 4fr 

OHS COCR?: Overruled. * *• • . • y’;-.•" -•*" 

»• ■ * « % 

- Q Can you tall us how long this loss of contact 
would contime after he get3 emotionally upset or 
excited? ■ •’ ;•••>*- >•••.. 

• • * # • t • I* v 

MR. DU3I2I: Objection, Judge, He uasn*t hare. 

He can*t base — • -• '*;■ • . 

HR. FISHER: Your Honor, It wa3 elicited it was 
for a split sacor.d — 

THE COURT: Ea said it could be for a split second. 

Ye 3 , that*o what 2*.a said. 

q Do you uean that a peroon or t** 
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Corlickl - Defendant - Re-Redirect 
this defendant and his L.ccta.1 baclcsrouna. could oecoiae 
excited and lose contact for a split second and then 
return to normalcy? Did ycu mean .that? - 
A Ho, I didn't mean a split second. I nay have 
said, but I didn't mean it. 

THE COURT: '.hen would he return to normalcy? 

THE V/IT-EoS: For a variable period of tine. 

- - _ • - • 4 
. • **•., ■ . •* • • • * . * 

THE COURT: Could you honestly say when he would 
return to normalcy under the circumstances? * . 

. THE WITNESS:- 23o. I didn't read the whole record. 

• > , •• ; . •♦.* . \ : * • 

B? FISHER: ... . V • '* 

q There is a tine when he returns to nranxt 

. . . •. . 

normalcy; correct? A To his normalcy. 

q Roraal r.oron, don't you mean that? 

.. MR. DUBL’J: Objection. 

• THE COURT: Sustained. ; 

■' * •• -H 

A To hi 3 normalcy. To hi3. 

Q To his normalcy? A Hut hi3 normal is not 

ny normal and ywur normal. 

Q You mean to his state cf mental capacity; 
that's v/hat you mean? A Yes, this is what I nean. 

Q Uould that be sub-normal, in your opinion? 

MR. DU3I2I: Objection. 


. I 
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- '• Go rl Ic'd. - Defendant - Re-Redirect 

.•w , ’ * - ** 

Q ills stats of cental capacity? 

Mr., BUBIX: Objection, 

THS COURT: Sustained, 

HR. FISHER: Hay* J'uage? . 

TH2T COURT: Because I have no evidence of cental 
incapacity before no. All I have is testireny tna> ho 

was. emotionally unstable. . V- V/.:! ' V-. r.l " ' 

•* '' '■ • .HR. FISHER: shat about the hospital records. Judge? 

. - • • • •' "• ' 
- . ths COURT: That 1 3 why, when you wad those 

q^egbions and answers, that was the doctor*3 cl.sgn^.s_3» 

- ^ . Mow, on wnat do you base this cental incapacity? 

i ■•-■■ ■ • .. .-•••. ;' •* : •»** *• . * / * ' 

Ohe fact that he read all these records of his confine- 
cent in institutions before and after the conviction? 

.THE FISHER: The fact — •; '• 

THE COURT: Then we go bade to the question of 
whether there are remission3 during these periods, 

13 it possible he was in remission during the trial at 

* * * t , • 

the tir.e he was convicted? 

HR. FISHER: Remission to what, to the level of 
a normal coron. That*3 v/hat I’n trying to — 

THE COURT: You haven’t proved anything about being 


a noron. 


MR. FISHER: Of course, I have. Judge- tOie 


i 


r—r——'■ 
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Gorlicki Defendant - Ee-Redirect 
doctor testified that he was classified as a sorea at 
age twelve. . 

Q 'lew, tell mo this. Doctor — , 

. TH2 COURT: It's 4:30 and it's going to he pretty 

difficult get tins base tinder the weather conditions, 

• • • ’ * •• 

Tomorrow morning at eleven o'clock. . ' ~ ‘ 

hr_ PIEI221: The doctor has to leave, your Eor.or. 
THE COURTr Look, I've given you S3 such latitude 
a 3 I possibly can. 

kr, P122ER: You stopped me at a most crucial tire. 

• «* - .* «.*• "*• * r * 

THS COURT: Tomorrow you can take more time. 

.- "Can you get a later train? 1 •' 

• .'-*\* THE WITNESS: I have to leave in the nomlng. 

: •<-*&- . ... , • 

THE COURT: Vihat time are you going to leave? 

TE2 WITNESS: iiine o'clock. I have appointments 
in the afternoon. -- 

THE COURT: I appreciate that. That's why I stayed 

A V m • . * 

as late es I have under the circumstances. But It's 

Just another question or two and he keeps going on and 

on. I don't want to limit you, counsel, I want you 

to get everything you possibly can for the benefit of 

your client and the record. 

MR. PISIIER: Elia is the laat thins I*n on. 


, vw s ■ v ** ; * 









ft*'- 
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fc --- ‘ Gorlicki - defendant - Re .-Redirect • _ . •' •'* 

THS COURT: By the sane token, he;/ lor^ can we keep 
going cn. We have teen without a reces3 Ter over two 
hours. Go ahead. , ' 

E7 MR. BISHSR: 

q How, Ecctor, you testified from the records 
or Wassaic that the defendant at age twelve ’•’ras classi¬ 
fied as a reoron with 3 mental deficiencyj is that . . 

' correct. Doctor? ' A Yes. p •***;• 

. • • • -« 

,r q : Now, did that condition ever improve so far - 

as the other records are concerned? A The question 

±3 not about whether he improved. Usually, it cay 

improve by a fc ra points. In hi3 case he did improve, 

„• because later on — 

» *• •*. ■ • .i 

■* the COURT: He did improve? 

*» * • ... " * 

TH2 WITNESS: Did, ys3. 

q Can you say that the defendant has surpassed 
the stage of idiocy? 

A Ko, he was never — 

TH2 COURT: He wc3 never cn d dd3 idiot. 

MR. FISHHR: I'm sorry. 

Q Has he over surpassed the point of being a 

moronic personality? A X can only Jud a e ty hi a last 
testing. Ho ’3 never reached — At that tic. ho di>in'.. 




7 7 ^ 
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Gorlicki - Defendant - Re-Redirect 


reach normalcy. 

Q _ Never reached normalcy, in your opinion? 
A At that tine, he didn’t reach normalcy. 

. Q. When you say last that tine, :;hen was — 
A Vhen he -ns ls3t tested. v 

Q, In !!ay cf 2; 67 ? * A I know he wa3 not 


tested in cur hosaital. 


'■ < TJ2 COURT: Ycu don’t know? 


TEE. iiIT2H03: I don’t know. 


• THE COCnT: Yea don’t knew? ; /' 

TES WITNESS: I did read that he had an I.Q. of 75 


at a.later data. 


Q . vaaat classification would that put hia in? 


A On the boi-uinline, borderline Intelligence. 

Q • „ Borderline r.cron? 

TEE COUET: Intelligence. 

A Borderline intelligence. It’s touch higher than 
noron. 

0 Can you tall us what is the latest date from 
the records that you road that givoj ua any information — 
A I believe when he was In Kings Parle. This means 
In 1955, *5 6 . At that time ha was tested. I don't think 
he was tested In Bellevue. 
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Oorllcki - Defendant - Ra-Eadlrect 
' ft Do you hays tha Sallevue rsecrda hero? 

A At any rats, I »a particularly interested in this. 
I looked u? — X cannot tell the data. X Ubo-j the loot 
I.Q.. what 1 have seen, was 75, which la auen telow 


normal. 


- • ■ m m , • t ^ * i 

TH2 COUHT: And above moron? ' ' j 

•' • i 

i the MIT2XSSS: Ch, yes, much more. 

••••■- • x*~- ; ; ; •. ’ 

v THE CCuHT: Each above csoron?. t > > 

V- - * v * "V '• . 1 

• ; J ... , • % '•». •. • 

;<rS2ESS8- ?es # . V- • =‘. ’ -.V»... 

■ •»'•?•• ”*‘THS COTJRTi In other words, borderline? -- . 

*■ - \ TEB vaYlESS: ' Yes, borderline. . ; . '• 

* .. * .. • *. • V • 

7 '!ft How, on any renisaion to nomalcy, did he 
: revert to horderlics intsUiseneM • / 

ySt, DUBIHs Objection. ' ; ',V. 

the CC0S2. I'll allow it, if he can answer it. 

A Ho. He is what he is, and whether - he never 

changes. 

ft I understand that. Please o:spiain, and that's 
oil I.« soing to ask you. Doctor, what we neon when we 

say a remission to normalcy in the caaa wi - 1 - 3 d - L 

, to rrr.trai normalcy, when he 

ft When we say r-alwo-cn 

F-'-oitol as recovered, 

from Dannersora 

was discharges 

. fn Ki 3 previous state of normalcy, 

. ^ wi*^'nnod to 

this means he re.-m 


**■ « T w • 
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Gorlicicl - Defendant - Ee-Bed±rect 


to his particular his particular; I want to emphasize 


this. 


Q tould that be a stats of* mental deficiency? 


Ke were talldn- about cental illness. 


Q i-*«ental illness? A Yes. 


Q Sc that would be the state of his normalcy. 


of cental illness; i3 that correct? A 1 ijen he was 


recovered, he was recovered from this particular 


episode that he had in Sins Sing Prison. So he i 


returned back to his normal personality functioning. 


which has never been good, which ha 3 alv/asy been 


defective. 


Q Would ycu say that hi 3 normal function, mental 


function, wa3 one- that was a deficient cental state? 


Ye 3 . Defective cental state. 


THE COURT: VJculd he still be able to understand 


that he• 3 on trial for a serious charge? 


THE WITNESS: This he knows, ya3. 


THE CGURT: All right. Anything else? 


K3. DU3I2I: I have nothing further. 


MR. 7ISHZR: That's all. 


TtS COURT: Eleven o'clock tomorrow morning. 


(Hearing adjeur-ned to 


February 14, 19^5# > 
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tr THE CITY OF NEW YORK—DEPARTMENT OF I 

f VX , " DIVISION OF PSYCHIATRY ~ ' , 

A/S _ / i leva p it a l ; 

• * V ' CASE RECORD AND HISTORY < 

Name H r !, Y K^C.SCo .. ....... Admitted^/ 

' _/ /a v'6 Afci-sl • v '*’• Discharged J 

• Residence / 7 c ^ ^ * V * ^2 / 

I Correspond with ’ ^/\ . #1 ' . / / 

, Admitted by Dr. Js! »•/ .V(< »t /a /»'•!«. Final Diagnosis 

Brought from f \ ^ 7 / 1 “ X • i> «* uJ DC C X. 


Correspond with 

«r—- 

| Admitted by Dr. J'j ^ */ . 

Brought from f') e S ■ 

( Petition made by 
Patient served by 
r Relatives served by 
Waiver signed by 

« tring was (not) requested 
dical Certificates by Drs. 


Y Chart \ 

Admitted ^ £3^ —*- * — JR ~ - • - 
Discharged It 19 


—-- 

/JCC X £9 2 

, ,, , •> - 

- r 

rt?o— 


on the 

day of 

.19 

-Committed by Hon. 

• 

J.S.C. 

on the 

. >yof 

. .19 


Result 


[^Prisoner of 

I Charged with _ 1 V «- [? — 3> __________________ 

^ Sex Age £ jT" Color X. . Religion ' 

„ Birthplace f. ,c . (In U. S. X! . ) (in New York ^ ' ^>) 
w^fecation 

. Occupation *1^^>^ es Citizen }n„ 

Civil Condition: S. M. W. D. /^"Sep. 


Result 


Disposition 

. 1 


Civil Condition: S. 

If married, how long? 
Children: Number living 
Age of eldest 
Miscarriages 

Trauma (Mental, Physical) 

Habits Alcohol 

• History of Previous Attacks: 
Number of attacks 
Nature 
Termination 
Hospital Residence 
How Discharged 

Admissions in other hospitals 


Dead 

Age of youngest 
Still births 

Drugs 


Tobacco, etc. 


Previous admissions and diagnoses 

WZ&J' 4 

n < /f / nr? 

Provisional Diagnosis 




it '.,i • * 1 *lt * • .ii^iidi f 

./•» tI V» cul'-ir-M.* ivil!** 
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THE CITY OF NEW YORK 
DEPARTMENT OF MOSF \LS 


BvUu-.uj i-.i- OQ- y7'->- 

• >5PITAL CnArt I^io* •«•••••••••••••••••< 


; •, ... ’ -ADMISSION RECORD 




SktYaainc First —-1 Middle 

ftl fc ^ ^^ 1- 

rennanent / /\ddress'>^’ . . , , . , 

no i. to-- - 


Occupation ' * 


Color Other (Specify) Marital Statu 

W. □ N. □ S.M.W.D.L 


FOR IN-PATIENT SERVICE ONLY 

On discharge record the following data; Use Terms and Codes of Standard Nomenclature 

Date discharged_Condition: Improved □ Unimproved □ Not Treated □ A.O.R. □ Died 

Final diagnosis: Main Condition- Code No — 


_Code No- 


Additional Conditions 


-Visiting Dr. 


.Code No- 
-Code No— 
-House Dr- 


In the following report include: Family History; hereditary conditions and causes of family deaths. 
Previous History: habits, occupation, childhood diseases, other diseases, operations and injuries. 
Present Condition : Date and mode of onset, possible cause, course, and review of systems. 

‘ I7a«> tmtmn inrltlHp MIKP and time of iniurv. 
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DEPARTMENT OF HOSPITALS 




Chari No. _ 




_... P~SP1TAL 

CONTINUATION RECORD 


SURNAME 


f)l cVx/i'ak en T r <Xu*VJX r_ 


bd->-C J cc>^-C £ ZJL^y Ais*' 


WrAVat&tif&i 

WlIitKsTUfMmSkSsBL. 



'✓'VI 0t 


7 c^y /tKA-uy, ^ y 




~tt~C £ ty-fO-cte, 


fb Arc?. AffU 


w 

cL-> w<?,4 


A,d -{-C-s e?L *-«-/ /‘"Vc !&'<'£ X cC N ^~~ 


'Vfo/v? sQti&CULJ? <V Cvx< A.JJMO&- f fL^Mg/o-zA 


/C^^cl iv-Lu^ ~J rAu.vC J C^ilYi/icuC </ 7t? Wi 7%: 


. • •_ " •• 



face,, 'in'jrjfa J- /Ite 


PtyHt.- i's(q.'L') 7r 


ru’Ct'A^J tfl&-cci/'Ufa x A r o 




i £tc ^ t-> /ti-- /CW ^C- k t 7 6 a/?S t *V ^ /J^\ Q/h* — /c? ^ C.t/ c -/ 


i\jcnLct{ diC\4\\r i\(S, S/)€ul nCt-ud 2. 


lx.L 'Ujl tl/tixku'i J{- Jibed? <-d fr*^ Xw ^ / #«£. 4Ayg^ /*&**.( SA 


J*4A,\s^p IkC) C^li^c 7>"/'£. bj d/sC^l- Jciif-y^ fcr /it V4.t-r /£_ 




















THE ftrv OF NEW YORK 

Department of hospitals 


•URNAMI 


Chart No. 


_HOSPIT % 

CONTINUATION RECORD 


MIDDLE 


DATE ADMITTED 


WAND ON CLINIC 


auv^!. tiLrc^ £ U /^i ^Z 

Jcfde^cftcj- Lc^o u/Co? aX w ^'ji y^Tr-^ce/ - 

/a. *J*rk ^:b'c<iT+*L* ^ wi* 

IL'^S? .&’ * **•'*/ Zg sTa^Cd tV*U^ Ll==L- 

$tcjL Seized! // <t/^> f,dLC- A^i^C/c^C J2^c(»u,rx^e<.<t~u; 

/l L t-f- 7 £g P+tU i U/OSS Z^u.&Cb'Hc.CCy /r^a,P f 'v^'CCul/' 

■j^uXx^L^LU ^"‘ C C J± ‘ l ^d±± -L ±<y±^_ 

/lu,,..^ , sl-il-tu rw„^w„- ? ‘t it L — 


fry ! °* x ' t. - x L)sv-'j c^dMcfrc^ — 

^ /\^Ay\cAj<KJh!y\3 i ^ 

CCO '~ K 3 ? f / n c £.+ f*.C <V««ve. A «.»-»*- . , 

—*- “ x* (t«~pU?j 


■ ■—'■■■ ■ ■ — %. -- 

>- Is • fo. c tf-t wQ ,• /g»v A 1 — j ■ fc>-> ~ 
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f \ THE CITY OF NEW YORK 

' J DEPARTMENT OF HOSPITALS 

DIVISION OF PSYCHIATRY CASE RECORD 


.......HOSPITAL 

... * 5 ' 


■'mXS'PARl' 


, ~ - - HOSPITAL’ . j r/f~) ^ ) 

* • (A'*'/ $ 

Name Wmi$C.Q..Kt&IimZ. --Age-^-Senal No--- 

Nativity __(In U. S-) (In N. Y-) Citizen—..— 

Color_Occupation---Civil Condition: S. M. W. D- 

Birthplace of father.I-Birthplace of mother- 

Alcohol--- Patcrn "J-;--- 

Habits: Tobacco-- Here ^' t ? : MaternaI - KIlSS PAEl’ 

I • ' Drugs___Collateral....... 

\ Normal Mental Standard?-Duration of Present Attack ___ 

Treatment for syphilis.---Previous attacks--Institution?- 

Petition signed by.H,.A?.M.-.V.’ALKER..Med. Cert, by Drs---&-- 

^Relative served ..*°|-~ ■""HEROIN 

[ Waivers signed by....“ " * C ' ” 

[Committed by.. J- S- C. on--- Result-.-----—--— 

pt. admitted to Bellevue Psych.Hosp. 2-3-65 from res. by Bro.-in-law. 
*9 Pt#,heroin addict, for past week quite depressed and agitated - angry at everyone 

?* f> i breaking up his mother 'b house. Today broke a lamp and TV in hia mother's house 

% -V?.’ where ho lives. . .... ..; .... ... • ... . 

4 A; * •* f - ••••’* ’ * • * ** 

.<* ' • . . _ •• * ' . 4 . M * • #• * ' ' ' * •••*.. ‘ *’ *• •.* _ 


where he lives. 


• >X J 


' i 


i «. 




• .. •* . *. I • .. .4 .•»»•••■ • . 

•• . ' .. ■ i -r.f. *5 . . ' .» 

. • .. ■■ •. • •• :»»*'«.•. ••••.• ■ 

•• • . .• .... J . .."-1/ .M.— • — • • .*• : ! i.i’* 

• •* • * * * • • * ;* • \"'* * ? * * # * * ; ' . . , , f * * % i ■ ■ • •' 

*. *.• v” •* ' • • > > 

• " ... * * 

M.S.I 2/21 for 2/16 1 FATHERi HANDEL MARTIIZZ 176 E. 103 ST., NIC 

. . , , 

• ■ • . • • •. : ...... > •. . 

;*•UNDERNOURISHED, PAIE - BP 120/80 P 72 


■ .4 •• * * .'1 


... r* 


Pt. never worked during his entire life# Pt# la immature,dependent, emotionally 
flat, rather detached, memory slightly Impaired, insight and Judgment poor j 
manipulative. •' V 


• • ^..v' *'• 


Pt. atates, (Why here) "I have been using drugs for many years. 1 wanted to kick 
the habit ao I came to hospital (What use) iimrxoHcroin, marijuana since age 16 
(Honay) by stealing (Sorvo tino) Yes. I got 5 yrs. aontence bocause of assault 
and when I came out 1 eontinus to do sene thing (How much money on drugs) $18- 

30 a day." 1 


DIAGNOSIS l PSYCHOTIC REACTION) DRUG ADDICTION 
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foipital 


r"V ision of psychiatry 


min—mffflrf 



iVechsler—Bellevue Intelligence Scale 


Wechsler Intelligence Scale for Children 


—Hartford CQ _ 


Stanford—Binet Intelligence Scale_ 


Zattell Infant Intelligence Scale_ 


Vineland Social Mat. Scale 


Full IQ 


Y/ 7 /MlU 




Sentence Comp. 


Word Association 


Bender Gestalt 


Proverbs 


Grmpholo 


Arithmetic 
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STATE OF NEW TOIIK—DEFARTSIETfT OF 3LERTAL DTCIENE 
SERVICE OF NOTIC' UPON THE ALLEGED MENTALLY IF* °ERSON AND/OR OTHERS 

YOBK jJEW YORK 

__COURT, COUNTY OF ___ 


IN THE MATTER OF 

AN APPLICATION FOR THE CERTIFICATION 
^ . OF ^ 





READ THE FOLLOWING CARJFULLY 

THIS IS NOT A SUiuJOPiS^ "IP' IUO ‘ARE- 

WILLING TO HAVE THE PATIENT GO TO 
A STATE HOSPITAL YOU NEED NOT APPEAR*. 

IP YOU DO OBJECT, GO DIR^CTIY TO WARD 

ON _ _AND SEE THE DOCTOlT 

IN CHARGE. 


HV**AI &&REh<WA'Ii(8R 


TAKE NOTICE that on the peUtion of 
nnd the certifieste(i) of Doctor*_ 


_ERESIDING__, *n application win^ypsag^^efoie the 

Honorable F H .LEVUL HOSPITAL- -, Joetice, Surrogate or 3S3i*S®RKe CITY_ 

Cou8 oAfln._—«-In (city, tewn or village) __ 

at_ bl, on the_ L^L _day of ‘ , 1» 

for an order certifying said alleged mentally ill pereon to the jurisdiction of the Department of Mental Hygiena to be 
received and retained ee a pa tient in M^institutum or facility in the Department denignated by the Commiaeion- or to 

lAcLAA^1Z!fi!Xf !Lv> — 


DATED 


(liMrt a am* of bewud privtio luottiin) 


(Vint of oorror of nation) 


AFFIDAVIT OF SERVICE 


IN THE MATTER OF 

AN APPLICATION FOR THE CERTIFICATION 

OF 


an alleged mentally ell person 


STATE OF NEW 


COUNTY OF. 


ffEJFlORK 


SI yearn of age, and reaidea nt. 


being duly (worn, eaye that ha U over 
_; that on the_day 


19_, at 


he eerved a notice of application for an order adjudging each pereon to be mentally ill upon ____________ 

____ ^ MAILING A COPY __ 

(Homo of poroon oorvod) 

Vy delivering a true copy of aaid notice pertonelly and leaving the tame with h . He further eaye that he knew the pereon 
eorred at aforesaid to be______ 

,iuu whether porooo oorvod to the oUo(od mootoUf Ul pome. If not, Hole rolotloaohlp) 


Sworn to before me thie 
day of _ 


(Blfeeloro of oorvor of eetlce) 


(Oftoiei title) 


loo 









THE CITY OF NEW YORK—DEPARTMENT OF HOSPITALS 


I VISION OF PSYCHIATRY 
. .^C^.1^7»r.wi..^IIOSPITAL 
CASE RECORD AND HISTORY 




Chart No.' 


Residence / 7^ £. / t> $ fa ' ^ 
Correspond with . __ 

.7^' 

Adinitled by Dr. ** £ 

Brought from "7 / T>y /|y/' » 


Admitted <£-/f <//£ ? 19- 2 


Discharged 


V/// 

<4/ 


Brought from .27/ 
Petition made by 
Patient served by 
Relatives served by 
Waiver signed by 
Spring was (not) requested 
Medical Certificates by Drs. 
on the 

Committed by Hon. 


r- 

- -/7^7 

£ Final Diagnosis 


$ 


- m 


'V' 


M 


on the 
Prisoner of 
Charged with 


day of 


day of 


W : 

^ ' Result 


• JSC. Complications 


. . 19 


l/’l/ttl ,/il-llrA 


Result 


S«* 7 "7Color Religion 

Birthplace ^^T^In ^•✓) (* n New Yor^^/ 

D^ation N /V 


Occupation 

Gvi* Condition: S. 

If married, how long? 
Children: Number living 
Age of eldest 
Miscarriages 

Trauma (Mental, Physical) 


Wages 


&*•“» }n" 


Disposition 


D. Sep. 




• . Dead 

Age of youngest 
Still births 


Previous admissions and diagnoses 

• * A - 'v r\r 


Habits 


Alcohol 


History of Previous Attacks: 

• 1 ''\Numbcr of attacks 

.p 'Nature 
/ 7 Termination 
' *Y Hospital Residence 
How Discharged 

Admissions in other hospitals 


* • I t 

Drue* Tobacco, c.c. ' Prov!s! «" aI Db £"° sl! , 

• • •.*.»* S».si *>.vkv?.' 


u 












/ 


THE CITY OF NEW YORK-DEPARTMENT OF HOSPITALS 

(Ht ai)_ UjJ-h _ * 

... REQUEST FOR PSYCHIATRIC CONSULTATION 

■> x .. (prepare in duplicate) 


./i' 

\ •» r* 


Patient's Name 


Address 


ftM y cisco : ' I 1^03 -^ 

/76 e- /o 3 vj .9i~ ■ • ; i s 


Chart number 


Medical diagnoses: . t ... . \ . 

I ' > % * ’ •* ..*•.%* * 

*S\A/C{ llC\Ast'£' / { ^3 /^o/(FS 


Medications currently being taken: ‘ 

_________ • ’■ 

r - -r • ' . •. ••*... : • \ V 



Age 

Se r 


6 


*»• > » . » 


Marital 

alatus 


t • ■ -■ • i-• •-:. {**• 



Does the patient speak English? 
If no, what language? 


Has there been a previous psychiatrie^onsultation? Does the patient speak English? CfrAes □ No 

_ □ Yes _ -_ If no, what language? 

HQflSON FOR PSYCHIATRIC CONSULTATION (please state briefly the psychiatric problem including whatever abr 
bemWor and statements have been observed on the ward) : • . .. . ..• •• •• t 

A ■ • . *r. ■ 

C r L'L£^t'Lt-L\-4 Jjz. IAX+As’ 

‘CJUrZAjJ/ltA ic^~ 


xh l/'-P-i.OcA. 

, • • . ■ a ■, • ■ . , 

, *•", , ■ j • *S , , . , *, .. ♦ 1 f ' • # t 

..... ■ Y N..t —• 

.. :. *• ’ * • ( ' • • k ; - ‘ • 

. ; * a v. ; »*..v , • >.. • v : . .• 


0 , y\ > - >: 


.. * i» 

: • k; A. 


» 1 .■.*»' 




' \ . •' ! > .. • ... . ».* 


" '. *•• s 'i ' ***• -”y- v> • V ' ~ *•' Vi V •' 

. • • x -.. • • A • t > • • V •, . . ■ • • V• r 

• ’ . .• :..••* ,>'•• »»****,•• •■.. • .. j ■ \ 

' ; :• !->S\ -A - .-};* 0‘ .'.I.t V* •*; \ ;V ;•••"; -i . ^ 


* * % • f . .a*. *.» 

•. • . ■ \ . . •• . 


• x.y -V 



2.-/A 67 


ROUTINE CONSULTATION— Ply? original in patient's chart and scud duplicate to Psychiatric Consultation Service. 

EMERGENCY CONSULTATIQ^.— place both copies in patient's chart and call Psychiatric Consultation Service. Use •<■■■ 
I method only for oil Dillcvue Hospital Center requests. - -. V", •; ,^ f '. j . . 

CONSULTATION NOTE ON REVERSE-SIDE ' • •' 

•_■... • gQ2 














) 


( 


1 


t 

I 


• J PSYCHIATRIC CONSULTATION AND OPINION 

NSULTATION NOTE DY DR. (p name) \ . ,' v \ : . >. 

' __'..-TV* <_-> J .»* • f . ... j 




Jlk-W 4 V*: '$?. '& . ■ 

0<o ^// / '/if fy o tc*2o£ Sf/oe-di * .. .. .. 

i^llud L fvJu. fo, A? CA. i' /o i&y'? fc^eiie. 

A^/ut'vhJ. ly fie j^u itUJ (J /A " 

‘..... { wttj fade nljrjuy u S. O-idu t cAoji / i'AM/ty', 

JhiLcl . 'o' , yHii/Jutf', Cvf< i Co/< &t£u h / 0 e Uo 

( s.~ A i S\ / "A* / ^ Z-/. / / 






I 


Wy iiLuoocd *#') k<^( 0 (4/(as 4 'h A*** 

^ Lrxrp^ JA ^ ^)M> , 

j^\)0>Ar d-£/y) UL^l^^yy^i/. oIaPo by ixt^y 

UL.€(f'CiioC . ppTlv Cu?iP ^ /U // ALcP tpfcfn&yC 
Y kou wvL ll^hoi U t&'-e ouj. d/XvMy lu?$hjL 4 

\^^ko &fo, A; UwtU'lpL'j kmut? z/ IAj> cu>uk&uk *. / /A 
^\jSuUiVL^(<XiO'). UfWloC&Lo, rZlL&Zd^/ly JU-Olf^ 0 

{tflcAJi/* Ali y'lyctisolij'iyiA l*A 

itdl-'O dX, / A A /l/ ilUUJ2iU/^i ru. <Ot s 0^7v s Az 

I ' • * . • 

j<m ucml^j jeuud? f <t<n^ n-/cuS ■ ., ' ...,. 

dCujU/u/ft'ie& > ffeJA&Wu/l ht&-lho^ ifi-iA^ifa 

■.;. ' • pll ft frig/ 1 iU 1'tUO.c'AUl/i 'hTufrfa W-eK 


. -pfinwetp 


mmt „d lt ;o„: 4ty Jx ft ^frf 1 ' *? • C SP/a ' ■ s* ‘<s> '1' 

o * r-fO w/A PlW.ttvi^ Zt/c&^/tV/Pi 

/'v fojJ • r-tyeko -pfij. hj u (j/ti/Pd Potcof 
• 94m/ j’ i lolUp&\ qbw ity OC^Udb.^utA^yXlil/ po^’t' r 

I-.* •• ..t : v/.. V • — • • •• <’■ w U ••-. .••’•»*.•:.; >oV, \'<’t *’/.’* •:\\V.!'P..i v '.' 


^ Wi^pp/jy •&- 0 M ; D • ; 'P&?\ z&:vA, 


Signature 








THE CITY OF NEW YORK—DEPARTMENT OF 1IOSPIT7 

DIVISION OF PSYCHIATRY , . j 

• < )■ IinsjPTTAT. . 1 » 


L L _HOSPITAL -. ' 

CASE RECORD AND HISTORY 


AJLS 

Jc£J& 


Chart No./ 


- 


</Nam* r ' ~r ft rtf-'' 
Residence 
^ Correspond with 


Admitted by Dr. . 
Brought from 
Petition made by 
Patient served by 
Relatives served by 
Waiver signed by 





Discharged 






M. I Final Diagnosis 




3 a 


ring was (not) requested 


Medical Certificates by Drs. 
on the - 

Committed by Hon. 


on the 

' . , / 

Prisoner of 


, •”<> A/ 




day of 


day of 


A A h 

7 ... 

* • ■ JSC. Complications 


mt ■ 

flMif fi 

fty-r?- 

■ ; 


Result 


. . . • ■ . 

•* . .> * ? 


. .*v/ rv 


Charged with 


Birthplace 
3ft cation 


d .ith / i/4fh 

If] Agc Color ^ Religic 

* _ TT C \ /!. VT 


Result 


(In U. S. 


) (in New York 


Disposition 


Occupation 

Civil Condition: S. 

If married, how long? 

■ Children: Number living 
Age of eldest 
Miscarriages 


Trauma (Mental, Physical) 


Citizen 


Wages Citizen 

M. W. D. Sep. 

Dead 


m 


revious admissions and diagnoses 


Habits 


Alcohol 


Age of youngest 
Stilt births 


Drugs 


Tobacco, etc. 


Provisional Diagnosis 


^ History of Previous Attacks: 

Number of attacks 
t.- Nature 

) Termination 

• Hospital Residence 
How Discharged 

















































8.R. soul IMtf. IMU-MOM lOIJIJ(U) 


v r ...... .*’J . .* ( 

'?^StoV W hStal S . , >3k _HOS 

v. • -«> ^:X- admission record 

I ,> -P3st Middle fSS I ft?' I Vi 


Chari 


JL'Ati 

_:—_ ,i 

<?.;»• »* I -- . 


^urrumc 

Permanent AtKj/csS 
Occupation 


|L m.fa ^ 

Nativity C£W ^ 9£g>l 

Dates of Previous In-Patient Admissions 


/Admitted 

1 Ward or C... 


W 

rl Specify) 

Marital Sta - 


©M.W.D.T 


- - , * for in-patient service only 

■V On discharge record the following data; Use Terms and Codes of Standard Nomenclature 

Date discharged_!__Condition! Improved Q Unimproved □ Not Treated □ A.O.R. □ Die .. 

,v. .. . .Code No--- 

Final diagnosis: Main Condition ■ ^ . . 

• - •" '".^ciditional Conditions---— 7 -- . . . ~ N °-- * 

•; ••• • ~ • • - - - • ' Cnd> No ■■ ■ - 

_ \ sr:.:.:„ ' n, S<Tfa7't7^ _House Dr- 1 /& 0 0 7^ 


ServicC ^:^^_Visiting Dr ^ l -Ho. ^Ur-^- 

t„ *6 fnllnwi.^'retort include: Family History; hereditary conditions and causes of family deaths. 
Previous History: habits, occupation, childhood diseases, other diseases, operations and injuries. 

- Present Condition : Date and mode of onset, possible cause, course, and review of systems. 

For trauma, include cause and time of injury. 


















-/•THE CITY of NEW YORK^DEPARTMEN'*’ OF HOSPITALS 

• Y* ? QaKNo 

•• . \ .. ..*• '• .. *• s* .?••••' * • •; •• s . 

.'•» * M • « •■•f *’»• • •• •* • ^ 1 1 J • • • f . * 

’ w •'* - t\n r» r» r-* rO • ? 


. . PROGRESS RECOR 


y^..rr7fl&sC Admitted._ /„<=Z£L. 


„.19 & 2 . 


Observations and Opinions of Visiting** Consultants and Housa Staff. 

. A Fiuil Diacharge Not. Muit 0. Entered on Thi» Sheet. Sign and Date Every Entry 


A & 


Zz/Ay . Pfr-1 dJsroJTYl'L <Uni '$M~ ? / Cv^T L'&Ak, '■ 

















































































THE CITY OF NEW YORK—DEPARTMENT OF IIOSHtAi^sX' 

DIVISION OF iSYCIILVTUY y . .’T T. 


DIVISION OF FSYCIILVTRY 

/V 'j, . ..HOSPITAL 

“ U ^ CASE RECORD A ND HISTOR Y 


* 




■ ■*$> 

•» '^b.C 


^ M. Final Diagnosis 


x*$ 


4/ 


Name yf/£ 

Residence ///£ /& >3 ^ V t 

Correspond with 'J/{ 

\j-y <// Xty ' y >^ 

| Admitted by Dr. (JL /C , at ~^ M- 

Brought from X' by C= pd^ 

Petition made by y/t/ nc 

Patient served by ^ 

\ R " 1,i “ dby MV Jk* f 

f Waiver signed by M \V / ‘ 

|*“^^aring was (not) requested \* / 

Medical Certificates by Drs. and 

on the day of ,19 

Committed by Hon. J. S. C. Complicate 

on the day of ,19 

Prisoner of .* tf 

Cr.».«ged with _ f l f j') //,'/ /-'^ /^/ _ 

Sex /?) Age Co,or d'Jf* Religion 

Birthplace (In U. S.^ fa ^&X''(in New York^ ^‘ spos,t, ° 


/ * &-$— 

Y . Chart No 


Admitted ^ _ ^ 

Discharged 


1967 - 

,9i rf 


IV 


day of 

.19 


J.S.C. 

day of 

.19 



/. yrv'o h 


Color /)v\. Religion 

C,ct& 


7> 3 -^ 

jUv*- 

■ /f/4 


Result 


Result 


cation 
Occupation 

Civil Condition: S. 

If married, how long? 
Children: Number living 
Age of eldest 
Miscarriages 

Trauma (Mental, Physical) 
Habits Alcohol 


History of Previous Attacks: 
Number of attacks 
Nature 
Termination 
. Hospital Residence 
How Discharged 

Admissions in other hospitals 


Wages 

<& 


ew York^V 

Citizen }J' S 


Sep.. 


Dead 

Age of youngest 
Still births 

Drugs 


/V V 


Previous admissions and diagnoses 


Tobacco, etc. 

■ «\ V 


Provisional Diagnosis 


CHART NO_-2_£ 














w I’SYCKUTRY 

.r~~-nqsi*iTA' 


ixuStp n-)>U[,x(T 

o '» ■» 

// V/ ./ y /v/ J c J c ^ 

~ byD ^iU r 




Brought from — 

' ' / ' 

Petition made by 

Patient served by 
Relatives served by 
Waiver signed by 
•Hearing was (not) requested 
Medical Certificates by Drs. 
^^the 

Committed by Hon. 
on the 
Prisoner of 
Charged w ith 

*“ Age ■; 


/y 


vf'j- 

1 Admitted 

&*10 ISS7 

19 — 

' Discharged 

c 


6 7 

Final Diagnosis 



£ 


/ 


!fyh/o_. 


and 


frmtrllM 


.19 

J.S.C j Complications 

.19 


Result 


7h 

Birthplace . ' , 
<Education ' /\ 


7 


1 (In U. S, 


^° lor t ' t Religion 


Result 


/ 


Occupation 

Ci’^^Tondition: g 

H married, how Jong? 
Children: Number living 
■^fe of eldest 
Miscarriages 

trauma (Mental, Physical) 
^ bi,s Alcohol 


'/r} (in Ncw York sJo -) Dis 
Wages 


Disposition 


w. 


G, ““ }«o S 

Sep. 


r 


Dead 

Age of youngest 
Still births 


Previous admissions and diagnoses 


St0ry Numb Vi °"r S A,tacks: 
Number °f atlacks 

Termination 
• Hospital Residence 
How Discharged 


Drugs 


» 

E^cco. etc.' ^ rov,s, ’onal Diagnosis 

1 /'•v. \ 


A \ 


hA 


Mission, in other ho,pi, n | s 


PC 


ON J.HV, 








HE CITY OF NEW YORK—DEPARTMENT OF IIOSPITALs\ 2EL^ f . 
f "VISION OF PSYCHIATRY 6(e\ ^ . . 

' / ITAn irri AW \ A O / i /f / 


f "VISION OF PSYCHIATRY 

~~-HOSPITAL 

CASE RECORD AND HISTORY 


Name ~V\ Aft /, ,\j 4 *2- “9'/? A »VC • S C O 

C~ 6 ^ *' - • * / “* 

Residence / 7 / - A A ^ ^ 

Correspond with 

Admitted by Dr. A*' at 

Brought from 13V H^* by^ ^ 

Petition made by 

Patient served by ^ 

Relatives served by 'X^V ^ / 

Waiver signed by \ ' 

Hearing was (not) requested 
(ftlical Certificates by Drs. and 




$ 


on the 

day of 

.19 

Committed by Hon. 


J.S.C 

on the 

day of 

.19 

Prisoner of , 

Charged with ! '* 


f 

\ ■ 

S« /V) Age ^ 7 

• 

Color 

Religion C A ( l» 

I birthplace (In U. S. Jl 5 ^ ^ ) ( in New York *1 **) 

, £^cation 

C^nipation O Lz&fc- 
Civil Condition: fs?) 

Wages 

M. W. 

Citizen 

D. Sep. 

If married, how long? 


. 

Children: Number living 

Dead 

Age of eldest 

Age of youngest 

Miscarriages 

Trauma (Mental, Physical) 

Still births 

Tobacco, etc. 

1 Habits Alcohol 

Drugs 

History of Previous Attacks: 
Number of attacks 
Nature 

Termination 

Hospital Residence 
• How Discharged 

Admissions in other hospitals 


VA 

«> - 


Y , Chart 


Admitted Q y ♦ 19 2 

’ " ^ / p 

Discharged [p p 19 

• > 
3> 

Final Diagnosis ^ 

7f5.p > 

"V-. 1 

V- O r Result ~~ 

rv» •...»! r ~ 

Complications"* • .. C 


"v _C - 


.C X - 

r 


» ? ’.1 
Si •< 


Disposition 


- Result ‘ 

T. >• 

— SS • I 
Li j : 

*-• 

O 


-0 (/ 
"O 

i/> CP 
-< - J r .I 


Previous admissions and diagnoses 

'!>)>- 'fHltl- 
*4 l C ( l I M ( !“ 

Provisional Diagnosis 

^>'7 1 *5 

«// 


r 










THE CITY OF NEW YORK 
DEPARTMENT OF HOSPITALS 


Ml 


Chart N<&. 


_.HO. e *MTAL 

CONTINUATION RECORD 



Horil 10, 1967 



Psychiatri c cLxaminati on: The patient. h r .s a Inn" antisocial history, 


„ . . - 4&H+~cZCJ 

He is oresentlv —^ 


bail on this charge.! 


»:as sentenced on that, c 


to finis 



e /as cuuf'ht 5 n an 


«R0robberv. Ha 





■ ^ •+ * 6 / 1 



• • , , * 

e v'indov abort e. year ago and in be iast hems svcllo.ved pieces of 


■ on »vh‘le t.h-re is a*inanl julative asoectjnthis man 


it he js.<dun."orously suicidal and is q^oite 



the belief thr.t he will have to 


« 


















































I THE CITY.OF NEW YOKK 
1PARTMENT OF HOSPITALS 


^ HOSPITAL 

CONTINUATION RECORD 


Chart No. 


WRNAMK FIRRT MIDDI.« 

. c..< *C- ~ *. *^* *~ - - 

ecjc 

ACK 

DAT* ADMITTED 

WARD OR CLINIC 

1m irorsi^n: Reactive Depression; 

ttociopnthic Personality. 

- -- 


• 


' 

I It. Is onr rpcorrnendnti on hat because this oatlent -tores a real 

i BBMirU.v threat, that he be confined In 

a maximum security honital. 

— 


—. .. 




D 









THE CITY OF NEW YORK-DEPARTMENTOF HOSPITALS 

. ( ) . f : •*. »vrh**!TV|. -*/. 

(Ho^ital)-—— l - 

REQUEST FOR PSYCHIATRIC CONSULTATION ... ~ 

. (prepare in duplicate) 


Chart number 


Ward I Age I Sex 



Medical Diagnoses: 




Medications currently being taken 


Hss there been a previous psychiatric consultation? 

/ . □ Yes » C&ia __ | If no, what language? __ 

REASON FOR PSYCHIATRIC CONSULTATION (please State briefly the psychiatric problem-deluding whatever abnorrr. 
he^^or and statements have been observed on the ward): / / f 

6 A tf j V- f/w 

(nn (jiW, Q$ ycx. Ocfid^yv 

(S> ft (Jtorao , ■ 

© 'fcx - 5 mZfi <: ((wj| fct^r 'f 



Does the patient speak English? ClQfes □ No 
| If no, what language? 


(V 

{,o. if <, 

<**?- .‘T} HSCt) 
ftfc&S tS3 Vs‘ 


■Date I / Resident's signature —. 

» M ^ 1*7 __ mj> 

ROUTINE CONSULTATION—place original in paticn'" chart and send duplicate to Psychiatric Consultation Service. 

fcMERGENCY CONSULTATION—place both copies in patient’s chart and call Psychiatric Consultation Service. Use this 
^ method only for all Bellevue Hospital Center requests. •• - . - - * • --r* ** ’ ’ M j ** " • V* ^ 


CONSULTATION NOTE ON REVERSE SIDE 


■ZtH 











• •*' PS V ~HIATRIC CONSULTATION AND OPINION 

CONSULTATION NOTE BY DR. v ,rint name) /h . ) 


. A* 4 '~ + ' . •*. ' 7 1 

£<> h 


/?.CU~r~^C 




/ 


• "Q’T ?-•:£? i'/* ■n+^: JLc *• ,• 

- _ 7 -. ^ ^ ^ ^^ ‘ 

• 'v~*^1£a, f -^ /ic^y -f u~ 

~/h>~ iv-t?6A A<- — /ACs^~ Ae '^_ 

' H ^‘^ ^Sr ^_ ^ 

#. 4*/ c-'sL* y £s( . y^ ^• / f /'^t 

^ <AAc *—^ / ^ Vw nf=/- _// 

4y^ “ /r % 


• flop — 

r- 


/ . r .flrf i.•; ’••*,• '.*',‘-.*j •:.». •!.: • 
'. ,.-*' r V • .. . , 


'^7> $’ & 


'■’••'•" ’ ‘ «# ?V* ' 


w :; • i * o: 


•*.;r v‘V 
* «* • •• 


• * • •*.# •-. ‘W** *V‘ % . *«•’ . ].,*• * % 4 y* ; #• 



/ * 


\ ‘i ;-- * • V «.; *• ,' .• 


* * -r' 


• F» > 


./a . .1 •'. «■ . -< 

* " '■. '.. .• / *, r \_ 


-/ 


Iccommcndatlon: 


J <* 


^) X 7^ AAO y 

,/$> • ^ (o j\/\c^ /foe. caut^ao^us 


fi(, A<4-v^nT/ 

» i ••*• ' V • •. •;•:•» * -..it, 


Ilf • If #* .•* • !*„• 


V. 


Signature 


**^5 


-<i^ f-7-a 




m iii« — 

At-'** »^x y^jc^c^o^A 








«AOlOLOClST 


X-RAY REQUEST AND Rl !T 

BELLEVUE HOSPITAL 
0*H or KE.ujti'r / 

• - in L 7 

KfOUEJTEO^r OlNijl jr 

P ER OOC TOR " ' 


TYPE OR PRINT, USING PENCIL OR BALLPOINT PEN 
: -r~-1 u ,f t't 

111. It’.’ . .. 


Ul« Addles sogroph 
Plot, or Eho»; 

53-7?-?<? 

CASE 0 , UNIT / 


_ V --** -*__ WAMC, 5EX 

PE " OOCIO,, .. date or BIRTH, 

• • • , 

___ WARD, CLINIC 

PATIENT CAN COME TO X-RAY . 

P^ambucatoat QwhCCL Cmai* Q$T*tTCMt» SOCIAL SEC~ 


ANY X-RAYS AT BELLEVUE 
IN LAST 9 YEARS_0»ES. TT] l 


Rl. Lt. Both Rl. Lt. Both DFinget . Qlnt. Auditory C.nol Q El#ph ’ 

□ □Clovicl. □□QHip Q DTo. , □Orbits .. * q 6j> • _ 

□ □Shoolder ' □□□F.™ D □Ccrvicol Spine ^Optic Foromin. ' DSm .'' 

□ QScopulo □ □ QKnee □ □Thotocic Spine □Poronosol Sinuses □Colon _ 

□ □Humerus □ □ □Tibio-Fibulo □ Cko-tibor Spin. QMosloids *\ nr-tll Rl AA □PoMmetr, 

OOP.*. : o QFii.l Ih... . a"ZZ 

□ □Foreoim □□□Foot Q CPtlyls □Mondible * pjT-Tubo U V 

□ □ □OA„u.»F...a .. 

DDh.m •=•□□□,*. ; 0 DJUSTR , . qta.j.11,. 

OTHER EXAMINATIONS OR SPECIAL VIEWS - --TTT---- ' ■ 

- . ........ f- A. 

»* * ‘ + '. * »• . * s .. ^ •* , , • • # * 


Both I R». Lt. 


□ □ClovicU □ □QHlp 


• j vao n-2/0-3 

*•< * fciAtfT I lit3 .FRANC IS 
.-7 f03fIS-SQ* — —--.iwfl 
•: m/b/L c \'lQ ' 

•j* v, .-..v.-.-}‘‘.rtf 


□ Sfcu “ DChest • 

QSello Turcica □Sternum 

Qlnt. Auditory Conol □ ElopSoju , 
□Orbits .. ' q g , 


Abdomen 

□ kub 

□ Pyelogrom I.V. 
r"l Pyelogrom 
’-^Retrograde 

□ Cystogrom 

□ Pelvimetry 


PERTINENT HISTORY, PM Y SIC A L ANO. L AB.'f INDlNOS---;-;---; - 


CLINICAL DIAGNOSIS 


| WARD NOTIFIED BY IVERSON TOLO V^l T E C HN ICl A 


Abdomen:. There 2 metallic pins seen. One of them is aw ' ' „ 

‘fitraiahf et T P J n the right upper quadrant and the 2nd is a 
Del?if ht oS 1 thp n <*5 ;he i Sinal i * ntestine superimposed over the 

Cssib?" ^%va^e SUi,, ' lDX ,r lne t 

pins are in the intestine“6V if XbErevivxvx either of t theae“ ?XXX 

safe? 


A;Pawcan,K.D./bd 
Superv. by J.Zausner 
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UJ-$/- 
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Doccnbcr 27, 13GG 

Poyohiatrio Divloion 

Deputy V.nrdcn Andrevr JUGGS 

Im to ITrnolaco UtoTZKIS, •?265-'i£03 


Tho i»b-»ve captioned 23 yonr old w«lo vww» referred for peyohiPtrio 
ovrlurition bcouuuo of rn fittcnjjtod oucapo. 

On interview, this iniwto is rr.thcr verbal, ooherent end relevant < 
'lie atrern of thought is sustained r.nd ho does not ahovr psychjtio 
or sohitophronio trondu nt thio noinont. 

DL'X.SXYIC rn7£!‘SZ0:;i Ko psychosis nt this timo. 


jqcK !i:vr.'TA > .’i. r. 
W/.Lr.'iijr"f5vc:!i/.7F.is7 


zt S’ 




iiLi’Ait • '* "• • • »i*HLCTION 

MEDICAL DIVISION 


COPY 


Ta^- ----- „ .. . - . > __ Clinic 


CONSULTATION REQUEST 




Hospital 


REQUEST: Psvchi -ttry Consult 


Irrcate claijn3 that he has frequent thouchts about self-injury. 

He scratched self with steel wire today; EHIiSalta Diffusely anxious 
as well. Please evaluate. 


A A c.a. Yannuzzi 


MO. 


Referring i'hyiician 


Institution- 


.Tel. . 
Ext.. 


(Pertinent data must be presented) 


OPINION: 


Date: 


_M_P 

Signature oj Consultant 

. Tel_ 


(Use reverse side if needed) 


Name ol I'dtaul 


Correction Department institution 


Ksrtinez, Francisco 


1 B 


Ext. 


Patients ldintilnulion Number 

265-4203 






















Oij'urtmciil of Currm Jn — Juli'iitli'|>nrlm«-iitul iWcnioriui<Iiiiti 


Date l 


From 


Subject 


, /76 7 


• /-/ * 


XX~ *? r~ />* ^ u. Z: 

ZT- V . AY ^ . y 

^ M-^ZAZlZZL '~'j— > 6 > 

^^3 . F/x. ^ Z '~ ^ 

Vr-'-'v*'- ^^Mz. 1 / yfZxzJL fk^c. t s'— A ■'•'-y- 

•> ■-- -i ^4-^xrsscez^^. — 

AT A^~ ^-Jy^-A -y^z 

i v_» ^ _ - A ^ . /t 0 ~ ' 

I V, 1^0 1 — u ~Z-~ ‘Z 

n ^ 
yjs- VL s+*~ 3A~s~yo- sAs-2^ -?^+~~^p A~l — 

Z?-s- ''^ A-*^- ~T~oJlV<^ ZZZp~ 

ySs-'Jji Oj-vw^.*— ^ pLLc*U^-A. j* j,jj. ^^v V., A/CZi^ 

„.'f.\-, zczz A^^~ t S ma^l*si.. /..AjZZ2y~.^- 

i.j 'jJj^~cJZZXA^ c. _.. 


v | r 

—- \3 C^^‘- w-j^/Avi^vw^ 

C 7 £.._... 

------ "~ & Z'~~ ' •) Jy Y&- 


/V- 


■ £*kkx^a ry, 7>z y 3 „w *** 

r/ .' ) -... //.. ^ 


c/ /) 



J 


• ‘miii — Ii.ii (itirjiurliiiriitnl Mrmot iwuunu 


From t 


..*• -Z <- > t. - - 


To • 


Subject : 


lobru-.ry J, 3*>'7 

Dr. IVirall, Tiiychlotriot in Chur^o 
Junou A. Thor.ua, t/urden 

franoicco //26W.20S 


The in-, tc in a ?7 yo r old va; ried rwlr :vo’* at yr/ir rtu’icrt. ’’.c 
has a very l'.r.", '■ii'.iuc iul iils-ciyy ~oin;' hac.,; t<> hir early childh-o.! a;:! 
et d vw cc.m, to or; ic ut'>io Cchool. i»o nays lto w.s •’I?'.' ;.t u!n- 

l’:r> iiou-iit'-l it ‘-(jo 3.3 but bocr.n't recall why or the trc..tvcnl ho 

received. ..'o con'uct with poychiatrict or hoepitvl in the pv.st 12 yearn. 

Kc no- stanoa that }io jan't. cat in;; ueuauro the food in pciton-.u (foci 
lo k - Indie: too bu iu eatiny), b’o alco snyo ho nv.alAo.:cd a vicco :f .. r.-.ror- 
Liidc although no i'Os'i'lrr V/vdy wn t.oiod on X-ray* ho cO;ip3ainu of Mac*- 
out /-•! visual lioliucinaiiont of hie dead uncle. 

Or, tru-Jin tier*, ho ii; n somewhat dojcctod tut c:oporativc your.; -:m. 

Ho taike freely and does not seem j»nrticularly ronnun. iii;« c.nv.vrcatio : 
in lr: leal *.ni tc-he^tr,!, Ida thought aro vell-for.co.i twxd appropriately, 
c : rcr o’, bin eh cur. of thon*'& follows a lo. it* 1 pro;.rci ciu.-. of iic..a. 

Hit rv,-c of affect in quite ,.ool end auprooui'-ta -.ni 'via thought content. 
i:c uoi>» not corr. doprconed. 

Ln suj rury wo huve an antisocial and nnnipulatlvc Individual who ic 
r.ut bo-a.' truthful uicn :ir«. In uo reach ao the r-ortul <:'.:&j.duation dc. not 
reveal cny iJlcrii r 'tJori of thought propersoo or ef any nood illstwr'o incc. i 
ca-cluic that thcro in no r.i/;niflcc.nt mental Ulncvo at tho present time. 

lOb'i Antisocial perron--],ity. 

Jn r.y opinion be cr.n roreo.in in Adoinistrntivo wSgrcjjaticn* 


/**. r— / /i 

n- :rn;v' r..\ , *-.d. 

J A, I «i. * i an v»i l. -.ii 


.a Jr, fortnow 
i)/.i Judp.o 


2 ?/ 


jr 
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.lUil'AKTAIIuM' OF UrltKELTlON 
MEDICAL DIVISION 

CONSULTATION REQUEST 


Hospital 


REQUEST: 


•*-?-£ 7 


• s<Jp<y ^ 

/hJiP >. ^ ^ v , 


P-( 


Referring Physician 


Institution 


(Pertinent data must he presented) 


OPINION: 


On Tovchiatrlc examination, this pationt appears rather dcspondcnc. r.fc 
this* noint, his physical condition is of primry inj>ortnnco and he should 
to treated accordincly. Ho doco not requiro restraints but caries =up:r- 
viaion should be inpooed to avoid any now attonpts acainot hirscli unt^l 
further evaluation* mi. 




JOS# D . 

QUALIT .niTTu VCniATT. 1ST 


2/5T/C7 


Name of Patient 


(Use reverse side if needed) 
Correction Department Institution 


Signature of Consultant 

Tel.. 


Patient's Idrniiliration Numi>er 


• t i y - <J 7 . 

'zL.di —_ 1 - 







I 


c. .< wC~ -S « i 


March 10, 1967 

Bertram Eorull, M.D., Diroctor of Professional Scrvicos, Mental Health: Unit 
Jones A. Thomas, Vardon, Adult Division 
IKMA7E 1SAKTII/SZ, FliAHCIOCO /'265-4203 


Tho innate is a 27 year old separated male scon at your request. J.o van 
oxanined fer 40 minutes by myself and Mr. Mahler. Hi3 previous c:car.ir..aticn, 
dated February 3, 1967 was reviewed. 

Ho was returned from Hcllcvuc Hospital Psychiatric IYison Vo.d u^,'. 

His transfer to L’ellevuo tooJLplaco after he allegedly swallowed half a rascr ^ 
blade, vraoped in paper "so I wouldn't cut my throat". There is no corrcecru^.3 
information availablo about this razor blade. The history he presents is ei -.i-ar 
to that he presented previously. Ho cays he was hearing voices, cccir.p visions, 
and felt pcoplo were plotting against him and cayinc bad things abcuu nin. 

He has a lone antisocial history, was a heroin user until a few years r.-c; 
has since used cocaine. Ho vas at Kin^s Park Stato Hospital ns an ni.o^esccn- 
but has not had any stato hospitalizations in tho t ast 12 years. 

On examination ho is a talkative, cooperative youn C man, somewhat downcast 
Vat not cicnificantly anxious. His conversation is logical and coherent, nis 
associations follow a logical progression and his thoughts oro woll expresses. 
i;is ran~o of affect i3 adequato and appropriate to his verbal productions, i.o 
does not seem depressed or suicidal. 


In summary he soems about tho same as during his previous examination. 


Ho 


has a lcn^ antisocial history and faces n Mood deal of prison time. 1..0 cn.y^ 
evidence of mental illness which ho presents is entirely subjective ar^ccr.s-ws 
of Jiio statements concerning Jjallucinations and pcoplo tryint: to hurt h^m. 

objective parts of tho Mental examination, such as his thought proccrser, - 

of*ideaa, and mood disturbances, oil seem essentially ne^ativo. In my opinion 
therefore ho is not suffering from a psychotic procoss and chou'd not bo cen.-aaerei 
for com .itnont to a otato hospital. 

I.svXCOIOHt Antisocial Personality. 

R2C0:iSJ.DATI012: 1. Can bo discharced from Mental Observation. 

2. To bo housed according to security needs. 


B3:or 


/>.X v 





-. (/ /•; 

DEitriMM' oauall, m.d. 

Diroctor of Professional Cervices 
Montol Hoal th Unit 
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REV YORK STATE DEPARTMENT OF MENTAL HYGIENE 

SUPPLEMENTAL STATISTICAL DATA OF ADMISSION 

- da" 'irr!o r,> ' «r?y?r: f ott* f. 

Name of Licensed Hospital 


3. Patient's Name (Last, First, Middle) 


MAorriES, Fr-rKJirjco 


6. Psychiatric Classification 

Bioup t IlckI. Li A- frails A-*K t -i+ jL ^ Type _ 


7. Significant Disorders Hot Implicit in the Psychiatric Classification 


./ • 
vt ut- 



J. Medical Services Received _ 

fl | Special Medical 1 2 I Sur|ical 


OLD Physical Tharapy 


10. Psychiatric Services Received 
ni Psychotropic Drugs 
E=I individual Psychotherapy 
IO Group Psychotherapy 


9. Date of Inpatient Status 
Teraiination 


DZH Electroconvulsive Therapy 
IO Insul in Shock Therapy 


(l | Psychological Tests 
□ Occupational Tharapy 
[4 | Recreations! Tharapy 


Received toy 26 ,.1967 Sing Sing Prison #139629 
Received May 29> 19&7 ** D.S.H. 


Military Record: None 
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,*TATE OF NEW YORK 


. .. ... * 

\... r 

.... c " \ 'DEPARTMENT of mental hygiene 

M 'V • - r 

r »•'* ^ . 1 . J * 1 

SING SING PRISON 

institution _ • S C 

' . • - eu ^ • l,x> 


- • * r>l ^ . *• 

us? ;v;; M • 

PSYCHIATRIC PROGRESS NOTES 

I 

Name.MARTINEZ, Francis.No. . 13?" 6 2? 


Ka t 29. 1957: 

Inmate vas interviewed today at H.B.C. with the help 
of an interpreter. He appeared depressed and. untidy. He did 
not know his name and his age. He stated that he couldn't sleep 
last night because the cell was closing in on him. He heard 
voices telling him that he murdered someone and that he is to 
bo electrocuted. He again stated that his deceased mother appeared 
in his cell and comforted him. At the end of the interview in¬ 
nate set fire to his mattress and when asked for the reason he 
claimed that the "bugs" there were annoying him. 

It is felt that iamate is acutely psychotic and po- 

4 

tentially dangerous to himself and others. He should be hospi¬ 
talized immediately. 




EMANUEL HACKSN, M. D. 
Psychiatrist 


EH:hl 

cc: Deputy Warden 
T. Contrera 
File 


2lS 








STATE OF NEW YORK-DANNEMORA STATE HOSPITAL 



Prtv. Adm --- 

• 


NOTES 

• • 



HOSPITAL AV 7976_ 


aSV nnf'i <;nri Martinez 

D.C.I. AV 


Admitted: ]Aay 29, 1967 • 


By: Adolfo M. Aparicio, M.D. 

Senior Psychiatrist _ \ 

May 29, 1967 j 

MENTAL EXAMINATION _ j 

* I 

ATTITUDE AND GENERAL BEHAVIOR i 

I 

This is a 27 year old pt. who during the interview was quiet 
• • • 

and well behaved, but at times uncooperative and disturbed._ He has 
been kept in restraint because of his assaultive behavior. .He is 
sleeping and eating fairly well. He is taking his medication. . 


STREAM OF MENTAL ACTT /ITY. __;_ 

—■—'about~the~norma:U'At" times he is 
spontaneous, relefant and logical, but sometimes during the inter¬ 
view he became irrelevant and illogical. Contact with him is fair. 

* • 

EMOTIONAL REACTION . . 

He shows inappropriate emotional reaction. Sometimes during 
the interview he became very guarded and he refused to answer many 
of the questions because, as he aaid, "they are irrelevant." 

MENTAL TREND AND CONTENT 0 ? THOUGHT 


He said, "I have been in trouble since I had a car accident at the 
age of 9. I had been for about three years in Kings Park Hospital. 
I have also been in Wasaic State School for about two years. Nov; I 
became very depressed at the prison. I was hearing voices, I don't 
know who was talking to me or what they were telling me, I was 
confused. Because I was not getting any attention I burned my 


22U 


I 





i 

I 


ittress so I think that is why I was transferred to this institution. I 
|till have headaches." I do not have any other recalloctions. 
l IIBNTATTOII . . 

Pt. is well oriented to the three spheres. 
iSMJTE MEMORY 

Good. He gave a good account of past events. 
fcCBirr MEMORY 

Good. He gave a good account of recent events. ^ 

Detention and immediate recall r 

Fair. He repeated five digits forward and four backward. 

t smm 

^ Fair. He gave a poor synopsis of the C.B. story. 

SITING . : 

FAir, He wrote with his right hand. 

School and general knowledge 


• He claims he finished the 9th grade, but his general knowledge is 
)elow that level. • • 

SOUHTIUG AND CALCULATION 

He gave prompt and correct answers when asked how much is 100 ^ 

12, but he is unable to answer when asked how much is 8 times 6 or 

times 7* ’ . 

INTELLIGENCE RATING / 

According with the record he had not had the Psychometric test done^ 

I NSIGHT ' ; . 

Although he admits he had been in different mental hospitals he denies 
to be or had been mentally sick. 

SIMILARITIES 

similarities he said: 

cigar & cigarette - tobacco 

river & brook - I don't know 
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STATE OF NEW YORIC-DANNEMORA STATE HOSPITAL 


Pm. Adm. 


NOTES 


door & gate 
lion & dog 


AJmiu,d: hIay 29, 1967 

entrance 
have tails 


dwarf & child — small 
■TUDGiEITT 

Very poor. 


HOSPITAL No. 
D.C.l. No. 


AMA:lac 




■Adolf/j-i. Agaricio. 



MTAt 

Psy4* 


M.D. 


Senior Psyrhiatris 


nr 
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STATE OF NEW YORK-DANNEMORA STATE HOSPITAL 


Pm. Adtn._ 


NOTES 


NAME _Francesco Martinez_ 

_Hay 29 ,_19_6_7_ _ 


HOSPITAL AV 797^_ 

D.C.t. AV 5905X 


Prancisco Hartinez was admitted to the Dannemora State . 

# . • • • 

Hospital on May 29, 1967 by transfer from Sing Sing Prison, where 

/ * J 

he was serving sentence for the crimes of (1) Att. Robbery 1° - 
7-6-0/15-0-0 (2) PDW, Pel. 7-0-0/l4-0-0 i cone. (3) Att. G.L. 1° - 
7-6-0/10-0-0 cone and (4) Assault 2° - 7-6-0/10-0-0 cone. He was 
sentenced on October 4, 1966 in the Supreme Court of New York 
County, Hon. Gellinoff presiding. His full term of sentence will 
expire on January 27, 1982 and he is scheduled tp meet the Parole 
Board March 6, 1972. •; ... 

ON ADMISSION ' 

Patient is quiet and well behaved during the interview 
although he has a record of assaultive behavior. He is, at times, 
uncooperative and tie refuses to answer many of the questions 
because "they are irrelevant.* He says that "since I had a car 
accident at the age of 9 I have been having headaches and I 
started having problems.* He admits he had been a patient in Kings 
Park for ahrit three years and Wassaic State School for about two 
years, \tfbcu questioned about his transfer to this Institution 
he says: "I became depressed and confused. I was hearing voices. 

I don't know whose voice or what they were telling me. One day 
I burned my raattresu so I think that is why I was transferred. I 
was trying to get some attention." He denies homosexual tendencies 
but he admits excessive use of alcohol and the use of marijuana 
and heroin for about 10 years. He has no insight and his Judgment 








is Impaired. He was placed on Mellaril 100 mg t.i.d. and kept in 
restraint. 



'Adolfo^M. Aparicio, M.D. 

AMA/rap Senior Psychiatrist 

une 7» 1967: Report received from the New York State Department of 
ealth: VDRL Slide Test 1 , weakly reactive. Fluorescent Treponemal 
ntibody Absorption (FTA-ABS) Test: Ncnreactive: (vah) 

Hne 12, 1967: Martinez is somewhat better,Oquiet, cooperative, but 




as emotionally superficial, retarded, evasive and irrttaional.* He stated 
hat in prison he became depressed, confused also hearing voices, but denied 
o be depressed at the present time and denied also hearing the voices ( 
t^ie present time. He asked to be employed and today he was transferred 
rom Wd. 12A to Wd. 12 in^order to work in the laundry. He takes Mellaril 
00 mg. t.i.d. (lac) 

rune 22. 1967: Martino?, was seen by , Dr. Cha rles E. Niles, Inspector 

• p- 

Jeneral for the*~uepartin'elvc giehe~~arfd~accorded" the privileges of 

;he statute, (cma) 

July 6. 1967: Martinez is working in the laundry. He appeared orinted, 
cooperative, emotionally superficial,„ evasive, and retarded. H e stated 
tlfll in prison he was sick, confused, depressed, and was hearing the voices 
there and here for three weeks. He denied to be depressed and denied to 

i/' 

have any other troubles. His ^Jiysical health is satisfactory. He take? 
Mellaril lOCmg t.i.d. tema) 


1 


•August B. 196? : Patient has been seen at the clinic. He complains of 

weakness of legs. No history of syphilis in his records. On June 7. 196? - 
_ • I 

VDRL Slide Testlweakly reactive, Fluorescent Treponornal Antibody Absorption, 

Test: nonreactlve. Physical examination is negative. BP:115-6o, P:7? regu- 

l*»r, T:98, R:?0. Last CBC shows, Hgb:l4.2, ’•JB' , :7950» N:50, L:30» M:l6, 

Si 1, B:2, Hct:U4£. Urine negative. 1 Ordered B1 - 2 ml l.m. dally for five , 


*3 O 
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STATE OF NEW YORK-DANNEMORA STATE HOSPITAL 


Prtv- A dm. _ r _ . __ 


NOTES 


NAME —Pf» anc i SC o-^rtinez . . 
_ Admitud : May 29, .1967. 


HOSPITAL A'#. . 7976_ 

DC/. AV.J.45905/C _ 


COYTTKIJ^irri AUGUST p. 196? HOTS: days. (sd) “fCvVlCA 


J u/Lv 


August 21, 1967 : Martinez is working in the laundry 1 ' He Appeared 
oriented, cooperative, emotionally superficial, retarded and 
' j paranoid. He stated that in prison he burned his mattress because 
he was upset that he did not receive the proper medication and 
attention. He said that since he was suffering from gonorrhea, he 
^ is suffering from swelling of his legs.but there was no swelling 

* *, . . 4 

in ence. He also admitted evasively that he was hearing the 

voiv in prison and here and said that maybe it was in his dream*:. 

t 

He denied to have any other problems. His physical health is - 

Tf 

satisfactory. Mellaril 100 mg t.i.d. to be continued. # (mp) 
September 7, 1967 : Martinez is working in the laundry but he is 
delusional, paranoid, emotionally superficial and admitted that 

! he hears dream-like voices occasionally. He maintains his idea 

# * 

that he has trouble with his legs from gonorrhea. In order to 
have Intensive Treatment he was transferred from Ward 12 to Ward 10. 


1 le was t 


/ Medication the same. 

September 14, 1967 : Inmate today received in the mail a copy 
of memorandum in opposition to the defendant’s motion for 
reargument of a Corara Nobis Application signed by Frank S. Hogan, 
District Attorney of New York County. (rt)"~ 

September 27, 1967 : Martinez was today released into the custody 
•of S. Conwell, Correction Officer, New York City Department of 
Correction, Shield No. 214, for presentation In Bronx County Supreme j 


73 / 




!ourt for necessary disposition of indictment, in compliance with an Order 
ilgned by the Hon. Morris E. Spector, Supreme Court Justice. A Copy of this 
)rder is filed in patient's Central Pile Polder. 

eptember ?6, 196? ; P?.tient is going to court. Physical examination is neg-a 
ive. BP: 102-72, P:82 regular, T:9 q .2. (sdj 

eptember 27. 1967 : Martinez was transferred from Ward 10 to Ward 12A 
ecause he had to go to Court. (g.1 -~^ ? 

)ctober 20, 196? ? Martinez today received in the mall an order signed by 

the Hon. Abraham Gelllnoff dated October 13» 1967 denying his motion »\ I 

1 ’ V 

ror a Writ of Error Corara Nobis — Supreme Court, New York County. (Jml) 
October 26, 1967: Martinez is out to Court. Due to admin i si/rat ive 

c '• :*/t 

re^pns he was transferred from Ward 12A to Ward 7. t'' • / 

une 10. 1968: Martinez was today returned to the institution by the New 
ork City Department of Correction, after having been released into their 
uetody on September 27, 1967 for presentation in Bronx County Supreme Court 
6r "Necessary-Disposition- of on-this- indietment 

not known. 

• * • 

kme 11, 1968 : Martinez appeared oriented, cooperative, fairly 
ational, stated that he was well treated in the County Jail and had } 
o ^uble there. He requested to be returned to Ward 10 for continu- . * 
tion of his Intensive Therapy there and today he was transferred^from 
ard 7 to V/ard 10. His physical health is satisfactory, ( 

asg-,12, 1?68: Patient was transferred to Ward 10 from V/ard 7 on ^ 

»• 

une 11, 1968. Since his arrival to Ward 10 Patient has been complaining 
bat he was beaten several times while at Rockland. (On September 27, 

?67 Martinez was released to the custody of the New York City Depart- 
int of Correction. According to our records, while at Court, he was 
stained at Bronx City Prison and Manhattan House of Detention.) Patient 

x* :\ r s 
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SAIL M Vi 

STATE OF NEW YORK—DANNEMORA STATE HOSPITAL 


Prev• Adm. _ 


NAME. 


NOTES 

Francisco Martinez_ 

Admitted: May 29 , 1967 


HOSPITAL No. _ 7-97-6-. 

D C. I. No. 


NOTS DATED JIRIB 12. 1968 (COMTi:fUED): 


also said that he has many, many marks and every three or four days 
he Is having very mild hematuria. According to Patient's statement, 
he has in mind, or his lawyer has in mind, to sue the institution 
he was in because of the beatings. It is the opinion of the under¬ 
signed that the Patient should have a thorough examination to de- 
terraine if there is any reasoA_for his complaints. Dr. Gorlickl 
was notified of this. (giy^r^T:" “ 

June 13« 1968 It was brouafrit to the uaderslened's attention that 


this patient had stated that he had hematuria. The patient on his 




.made no-mentlon of this at the time 


of the examination, following his return. 

When seen this morning, the patient stated again that his 
« 

attorney asked him to make certain that the doctors In our 
hospital make note of the marks on his body, which.the patient 

t 

alleges, were caused by being struck and beaten with keys at another 
institution. The patient states that none of the marks were made 
st E;"T’l-'tnora State Hospital, and that he had them prior to being 
adral*ced to our Institution. 

When asked why he had not reported or told the undersigned 
about his hematuria, on his return from court and whild the 
undersigned was examining hlm f he aid. that he had hematuria three 
or four times, but It was not while he was at Dannemora StaCe 

Hospital. He further states that . sometimes when he urinated he 
passed a stream of red blood. He also requested that his weight be 

* 3 3 





iken, stating that his attorney requested this and that records had been 
Lstroyed at another Institution, Although we did not see the value of 
sighing him, this morning we ceded to his wishes and as of this date,June 
3, 1968 the patient weighs 138 pounds. 

The patient then stated that In two or three weeks his attorney was 
alng to ask for all records from all hospitals or Institutions that, he the 
atlent has been In, and that he did not wish to get any one at Dannemora In 
rouble so he was telling us what the attorney intended to do. 

Patient also stated that two x-rays were done of his abdomen. At ( 

- 

his time he held his hands between the lower portion of his rib cage and his 

1 

roln. When asked why they were taken, he said that he was not certain.Th3t 

i i 

hea^were taken at another Institution and he feels that they were dlstroy' ' - 

d. However, the patient did say that, In one Institution,they told him that 

he x-rays were negative and there was no blood in his urine. In other words, 

he urlnalsis was reported as nfe^ative. 

Because of this patient’s allegations a CBC, urine* 61s and a test for_ 

ccult blood was ordered,; > a study of urinary sediment every third day for 

even times to rule out any hematuria. Further studies Including IV. Pyelo- 

At 

raphy will be ordered»when and If Indicated, /this point the patient was 
et^pied to Ward 10. Prior to his return an officer handed the undersignet j 

he following notes, which he stated were taken from the records of this 
atlent^ Patient came to Dannemora State Hospital May 29» 1967. This Is the 

• ‘ ' * I 

lrst time he has been at this hospital. He stated that he got his first k 

eating on December 26, 1966, In the City "Pen". Following the beating the 

* 

atlent claimed he had pain In his legs. Allegedly the patient told the 
octors at Dannemora State Hospital about this pain, which he had in 196? and ^ 
e was given "vitamin shots". The patient sent back to City "Pen" on Sept- 

» 

raber 27, 1967 and there the patient was beaten again allegedly three times, 
atlent now complained of pain In his legs and back and patient thinks that 
e Is hurt Inside. Patient points .to all marks which are on him, which he 


EV NCT"SHEET STARTED 
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STATE OF NEW YORK— DANNEMORA STATE HOSPITAL 


Prtv- Aim.. 


NAME_h^nol3 aQ_tfar.t Inez — 


NOTES 


HOSPITAL No: 
D.C1. No. 


7976 

.■*t/ • ■ 


Admitted: 


_May..?9» .196? -- 


NOTti D ; \T”D JUH~ 13. 1963 CONTINUED 


got in the City "Pen" from the officers keys, which they used to hit 

« * i 

him with. Patient ins about 10 marks on him th3t he says are where 

• t 

the officers hit him with keys (arms, back, legs). ' 

The undersipmed noted many marks in the areas noted which the 

1 

» 

patient alleged were made by being beaten with keys. These marks 

not 

which the patient oolnted out were noted/to be Indurated and patient 

1 • • • j 

has so many areas of skin discoloration that f at this tlme t it is 

* » 

Impossible to give any medical reason for the marks noted. Most of 

I 

the discolorations appear to be large freckles. Again the undersign¬ 
ed stresses the fact that this patient repeatdly stated that he was - ~ 
to point these out to the examing physician or physicians at .. ' *. ^ 
Dannemora State Hospital when, he the patient, returned from court. 
According to the officer who accompanied the patient to the clinic 
this morning, June 13, 1963, the patient would like to know if he 
has any medical records from the City "Pen". Apparently he 
claimed that he was passing some blood in the City "Pen" and the 
patient told about the x-rays that were taken at the City "Pen", 
which, the patient claims, he does not know what became of them. 

Another brief note on this same sheet states that the patient should 
go back to the city in approximately three weeks, probably he means 
the city hospital. The patient gave the names of his lawyers as 
Fisher and Seldrced, Counsellors at Law 2?5 Broadway, New York, New 
York. (eraR) 


2ZS 







mo 19t 1968: Pt. complained of vague non-specific symptoms, ''my belly 
atton gets hard, when I press it feels pain. My hear beats fast, I have a 
ittle pain in this leg." Examination was negative. No treatment. He.has 
id for a lohg time a skin rash which I consider to be Pytiriasis versicolor 
id which has been treated already according to his statement, (lab) 
me 25. 1968 : On June 10, 1968 Martinez was r'turned to this institution 
rter having been presented in Bronx County Court for Necessary Disposition 
r Indictment. At the time of his return, it was noted that one of the 

r' 

arrants which accompanied him was missing. Inquiry was made of the 
aurt Clerk regarding this Warrant and he advises that Martinez plead guilty 
d Violation of Section 169^ Penal Law (a misdemeanor) of the third ( 
DU||^of this indictment to cover the indictment. Sentence was suspended ' 
ith no probation by the Hon. Sidney A. Pine. Therefore, this Warrant has 
sen disposed of. (rt) 

ulv 2. 1968: Patient Martinez has been complaining almost daily to the 


ndersigne d tha t there, is_s 


l. _He.-believes 


hat his adominai^problems started wnen,*as he says, he was beaten at 
he time he was in the County Jail. Last Friday, June 28, 1968, Fatient 
pproached the interviever and said, "Doctor, please do all kinds of 
-r^p to determine if I have anything wrong in ny abdomen. If every- Q -t _ 
hing is all right place me back on medication. I can not stand this 
ny longer." In order to determine if this is a psychosomatic complaint 

\ 't 

»«ient has been scheduled to have a complete G.I. study. Martinez ^ 
s quiet and in general well behaved, logical but complaining almost 
onstantly, as I raid before, of somatic complaints. He also has in ^ 

ind, as instructed by his lawyer, that he should have a complete 
hysicul examination and x-rays in this institution in order to sue 

* 

he institution he was in before, charging them with brutal treatment. 


rn/rcr; r.i : ;t 





✓ % 
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tuu. u of NeW YORK—DANNEMOEA STATE HOSPITAL 


/> 


Prev. AHm .. 


Notes 


M/J/i_Franc i s_c o Jfer.t Inez , 


HOSPITAL -M»~ -7976*- — " 
O.C./. y n 7>^0TC 


AAmithA:\fay 29, 1 967 


LAST TTOTE DATED JULY 2. 1968_: 

July 10. 1968: A GI series was taken on this day and read on July 
17, 1968, no specific pathology noted. 

ft,rust 7. 1968 ; At 12:15 P.M. on August 7, 1968 Patient Martinez 
had a fight in the mess hall with Patient Joseph Crescimanno, #8104. 
Both patients were placed in jackets and during the meeting in the 
afternoon it was evident that Patient Crescimanno had fabricated 
the story that Patient Martinez had a homosexual cct with him last 
night. According with patients statement to the interviewer, 
Crescimanno was trying to get Patient Martinez out of Ward 10 so 
he wouldn't have any problem to approach Patient William Martins z - 
regarding his homosexual activities. Patient Martinez asxed 
Crescimanno if this was true knd when he had a confirmation from 
Crescim? ■>, he struck him on the left eye. In order to avoid 
possible repercussions of this problem, Patient Crescimanno v/as 
removed from the jacket and transferred from Ward 10 Ward 9 - 
Patient Martinez was removed from the jacket, (gl) 

Sp pt.emher 6. 1968 : This patient was to have an I. 

This patient hod requested this be done and it was ordered by 
Dr. Aparicio. Yesterday afternoon, Dr. Gorlicki in conference with 
the unoersigned, stated that the patient had refused to take the 
castor oil and the enema and requested that the undersigned speak 
to Kr. Martinet in the morning to see if he would cooperate. 

' Mr. Martinet was seen in the clinic. He stated that he did 
that he would teke the castor oil but he refused 

*37 



want the I.V.P., 





# . * 

the enema as he alleges this combination v/as given to him two years 

ago where they also did an E.K.G. and fluoroscopic examination and 

because of this he had stomach complaints. . - ... • 

The undersigned explained that an I.V.P. would be worthless 

without proper preparation and an enema would, have to be given in 

order to clear out the lower bowel. He was also told it was doubtful 

that he would have a recurrence of the trouble he had previously. 

• that 

It would appear at this time/ne appears to be asytematic. The 

patient continued to refuse the I.V.P. preparatory procedures. / ^ 

- / 
The X-ray Department was informed and Mr. Ashline was instructed 

to put on his note that the patient refused the enema after a full 

explanation as to why it should be given and must be given. A ( C 

similar note of refusal was put on the clinical ward sheet. The 

I.V.P. is not to be done unless patient consents to all necessary 

preparatory procedures. (gj) 

•September 13 * 1968 _ ,- , r ,,, » - ^ T ---- 

September 18T*'1968 ?”' P resent ea ^ebaay ^ a t staff to co nsider his return to 

prison. He Indicates today that he has simulated In prison mental symptoms 

because of dissatisfaction and ffustratlons of not having been represer •• 

by a good lawyer and for having received a harsh sentence, "I wanted * 

, y r 

c 0 here I hear it Is a good place". He does admit that he was V ' 

depressed, unhappy and felt desperate. Today he says he feels well a 
believes that he will be able to make a better adjustment In prison.. 

He will jjeturn^on September 25* 1968. . CL 

September 1?. 1968: He has been making a good hospital adjustment 
and has been cooperative. He has been from 9/27/6? to 6/10/68 in the . 

county court and away from the hospital. Since his return he has had 
a variety of physical complaints for which there was no physical basis. 

DIAGNOSIS: Psychosis with Psychopathic Personality, Schizoid. CJL. 




° 8M W STATE OF NEW YORK—DANNEMORA STATE HOSPITAL j , 

Prft. Adm._ _ 

NOTES 

HOSPITAL No.. 7976 - 

Francisco Maftlnez - DCL No. _1!±52<±5 jL- 

Admiind: M 3y 22, 196 ?_■ --- 

ToNfimuTTnii of noth dated September 

RECOKKF.NDATTOM ON DISCHARGE:, Transferred to Clinton Prison. 
CONDITION ON DISCHARGE: Recovered. 

DATE OF DISCHARGE: September 25, 1968. 


D.C.l. No.. 


C\ 


10:lab 


Izaak Gorlickl, M.D. 
Assistant Director 
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R. E- UEROLD H D. 
DIRECTOR 


STATE OF NEW YORK 
DEPARTMENT OF CORRECTION 

DANNEMORA STATE HOSPITAL 

DANNEMORA, N.Y 


September 24, 1963 


>5*7976 

\ Sirs 

In accordance with the provisions of Section 386y Chapter 
243 of the Laws of 1929, I hereby certify that in my opinion the 
hereinafter described convict has recovered his right mind and 

FRANCISCO ILTOEIS2 : Sentenced on October 4, 1966 , for the 
crimes of (1) ,Attempted Robbery 1°; (2) Attempted Grand Larceny 
l°j ( 3 ) p.D.W., Felony; (4) Assault 2°, at a term of the Supreme 
| Court of Hew York County, Hon. Abraham J. Gellinoff presiding. 

Received at Sing Sing Prison on May 26, 1967 and subsequently on 
May 29, 1967 at the Dannemora State Hospital. 


, Director 


To: Hon. J. Edwin LaVallee 
Warden 

Clinton Prison 
Dannemora, Now York 
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'CONFIDENTIAL AND PRIVILEGED COMMUNICATION. FOR PROFESSIONAL PURPOSES ONLY. NOT TO l 
USED AGAINST THE INTERESTS OF THE PATIENT. 


DA1JWEM0RA STATE HOSPITAL CLINICAL SUMMARY 


A-*•- 


Name_Francisco Martinez_ Iden. No. 


Hosp. No., 


Sex Male Age on admission_27 Birthplace .Puerto Ri c o-- 

, i 

Citizen, aiter. , non-resident, single, married , widowed, .divorcee, 

separated. •• 1 • * 

• • 

Date of admission . Hay_29 4 19-67- . .. Date of nummary Julyi_28., 1967 - 


• • • • • 


Name and address of nearest relative 


DIAGNOSIS 


Francisco Martinez was admitted to the Dannemora State Hospital on 
May 29, 1967 by transfer from o * Sing Prison where he was serving terms 
of (m-6-0/1 5-0-0 (2)7-0-0/14-0-0 0)7-6-8/10-0-0 (4)7-6-0/10-0-0 for th 3 
crimes of (l)Att. Robb* 1°, (2)Att. G.L. 1 , (3)P»D»’<‘/.j Fel* (4)Asslt. 2 • 
He was sentenced on October 4, 1966 in the Supreme Court of New York County 
with the Hon. Abraham J Gellinoff presiding. 


% » 

Has no brother who is a drug addict. .— 

PE RSONAL HISTORY 4 

Pt. was born in Puerto de Tierra, Puerto Rico on December .6, 1939. Ee 
^.a the fourth of five -children born to his parents. He attended P.S. 'and 
^Eunior High School in Manhattan, New York 3- vhich schccL he was in an un¬ 
graded class. At these schools his conduct, work and attendance v/ere un*» 
satisfactory -and he was considered a disciplinary and truant problem. On 
January 1-951’ he was adjudged a neglected child-by the children's court, 
Manhattan and was committed to the l/asseic State School. On January 1952 
he was Institutionalized at the Wassaic State School and he was diagnosise.. 
as Mental Deficiency with an I.Q. of 63. On February 1954 and following 
his discharge from Wassaic State School he was adjudged a Delinquent child. 
On December 1954 he was committed to the Kings Park State Hospital by the 
• • children's court. He has no military record. He worked. . He had worked at 
his father's Spanish-Araerican Grocery store, but not for too long.. On 
February 1965 he married because his wife was pregnant and he had a charge 
of rape which was dismissed after .he married. He is .of the Roman Catholic 
faith, but he neglected his church servici.s. 


Feb. 23, -1954 
Harch 31 . 19 ^ 
October 4, 1^. • 

Dec. 1, 1954 


Juvenile Delinquent 
Delinquent child 
Delinquent Child 


Children's Court Discharged 
" Probation 

" Discharged 

" Kings Par.. 

^ V / ST. Hos;>. 







t. 22, 1957 

. .'i' • . 

rch 2b , 1958 

rch 3, 1959 

xch 4, 1959 

« 

xch 4, 1959 

igust 7, 1983 
ixch 30, 1964 • 

ibruary 26, 1965 
:tober 7, 1965. 


Assault 3° 


Poss. of Buxglaxs' 

Att. G.L. 2°' J ' 
Cximinally Rec. 
'Stolen Property..;- 
Unlawful Poss. of 
Hypodexraic Needle • 
Assault 3° 

Violation of Parole; 

Rape as a 0 Misdemeanox 
Assault 3 


Special Sessions 

/. i: .s / ■. 

. • 1 . I ’ , **'. * , 

Special Sessions 
Bronx 

General Sessions 
Special Sessions 


‘X 

DischargedX 
recognizance^ 

• • 

Not available 

State Pxison 
Dischaxged 




Special Sessions Sentence Suspen 


Supreme Couxt 
Division on Paxole. 


Peritentiaxy 1 y 
...State. Pxison 


Cximinal Couxt 
Criminal Couxt 


2SEHT OFFENSE: Att. Robbexy 1° and A tt. 


G.L. 1®* 

j is,:. 






None. 

" OF l-ENTALILLNESS. 


Dischaxged 
Penitentiaxy 1 . 

’ Mi } : *T. t: • 

. . , . , ) 


•V.* "r.!). : i 


On Hav 29, 1967 Pt. was admitted to D.S.H. foxm .Sing Sing Pxison. The onsc 

• his cental illness was chaxactexized bv ^lucinations ? L^irSTt^hj s 

> me one and that, he -is. t.o be -electrocute/!) and depression. Pt.. 

ifttxe^s because, the .'‘hugs wer.e .annoying him' 1 ., .according to., the^ordex of transfer. 




Pt. is quiet and well behaved duxing the intexview although5® 

E* assaultive behaviox. He is, at times, uncooperative and he refuses to answer 
iny of the questions because "they, axe ixxelevant." He says that since JLJSSL 
cax accident, at the a^e of 9 I have been having headaches and I started havin b 
poblems." He admits he had been a patient in Kings Park for a £°ut ttoee years 
ad Wassaic State School fox about two yers. When questioned about his •traj^ 
a this Inst, he says: "I became depressed and confused. I was he^xin^ voices. 
dJUft.know whose voice .cr what they vexe telling me. One day I burned my 
atffess so I think that is why. I was transferred. I was txying to gpt some 
ttention.", :He denies homosexual tendencies but he admits excessive use or 

lcohol and.the use of marijuana and heroin for a b °ut 10.ye{tfs.S®^ iSdkeot 
nd his judgment.is impaired. He was placed on Mellaril .100 mg* t.i.d. «nd Kepi. 

n.restraint, . ,.i ••• cj .... ... 




. i ...ii.ti •>...»» •; • 

.. .'.v »i: ••. oi: h o.i„. 

I '■»...'<** 1 1f l - *• 1 * • 


1 J... 


. .. • • 


"•.This is a 27 yeax old white male of undetermiued body tyoe, slightly impu¬ 
lsion b:iateraly, .few teeth missing. Otherwise no 

ay 31, ,967: Chest X-xay: Negative. June 7, 1967* VDRL b lide TEst. weakly 
eactive. Fluorescent Exeponemal antibody absxoption (FTA-A3S' Test: Nonreacti 
ay. 31, 1967: Hct: 5l£. Uxine: Negative. • •; 


KA:lac 


Adolfo 11. /pari 
Senior tfsychiat 


Ji.D. 









AND PRtVll C<3ED COMMUNICATION. FOR PROFESSIONAL PURPOSES ONLY. NOT TO BE 
USED AGAINST THE INTERESTS OF THE PATENT. 

dannemora state hospital clinical hdoiary__^ 


Name 


mcisc.o. 


Iden. No. 


Sex. Male Age on admission _22— Brithplace . 

Citizen, alien, non-resident, single, ma 
aeparated. 

. . . Date of 

Date of admission-----— 

Name and address of nearest relative----- 


Hosp. No. __ 


rried. widowed, divorced, 


Date of Summary 


DIAGNOSIS_ 


Page 3< 


f£ ? t.p W hor 13. 1968 : 

Be has been making a tto™' 

ds ~ Kf« r»“7.Si .4w“ » 

vhlch there was no physic al b a sis* _ / 


— — — ~ ~ —— ■ ■ -■" — - •— F 

\xiJayL Mu 


IG/gJ 


Tzaak Gorliclci, mTd. 
Assistant Director 


p»et.emher 18. 1968 = Rented today at staff t° d e °"“^ son ment li symptoms 
irison. he Indictee today that he has simulated represented 

lecause of dissatisfaction ftustrations^o^not^aviu^ ^ t() 

by a good lawyer and for havi 6 receive dogs admit that he was depressed, 
come here I hear it is a 8 00d h feels well and believes he 

SufSe lwe f ?“mtS| F f belter adjustment in prison. He will be returned 

on September 25, 19^8. 

pTAGNOSIS : Psychosis with Psychopathic Personality, Schizoid. A 3 
BRCOriMEND/iTTON ON DISCHARGE : Transferred to Clinton Prison. 


:on ON 


i njsCHARGS : Recovered. 
3HARGE: September 25, 1968. 


ig/eJ 






Izaak Gorlicki, M.D. 
Assistant. Director 


?V3 






UJN .y Hi Ui 


* 

no._Z?Z6_ 

NAME 

HOSPITAL RECORD 

• 

Francisco Martinez 


IN —.... 

OUT_ 


DIAGNOSIS 

RESULT 

ill- *— ■ A- A- — •— 

IN 

OUT 


DIAGNOSIS 

RESULT 

IN 

_OUT 


DIAGNOSIS_ 

RESULT 



HEAD & NECK No deformities 

EYES photophabia VISION RIGHT 20/30 


VISION LEFT 20/30 


EARSno pathology notedRIGHT EAR 15/10- tuning forlLEFT EAR 15/10 -tuning fork - 

4” 

NOSE & THROAT No pathology noted * ' - 


TEETH Several teeth missing 

CHEST No pathology noted LUNGS Clear 

HEART Ko pathology noted -apex 5th inter space B. P. 96/64 


liner 

ABPCMFN No masses -no tenderness-no liver nor spleen enlarg. mid-clavicular / 


ABD( 


. SYSTEM Negative -no pathology 


RECTAL Pilonydal-rost op. 

no discharge noted 


SKIN old acne scarsGLANDS no lymphadenitis nor 

rompq * miwTc v , . . lymphadenopathy. 

bones & JOINTS No pathology noted Pathology noted. 


EXTREMITY Sluggish reflexes 

NERVOUS SYSTEM Lower extreme - sluggish reflexes 
WASSERMAN TEST 

WEIGHT ON DISCHARGE 13l£ INCREASE — DECREASE 12-J 

PSYCHIATRIC CLASSIFICATION Recovered PHYSICAL CLASSIFICATION 

__ _ ON DISCHARGE 

DISCHARGE SUMAIARYThis 28 yr. old w/m ’..as photophabia slightly defective vision 

nAT » OK oiRriiAP/M. bilate r al y l 3 ° bllateral hearing defect (tuning fork 4") 

i»!oi *• AHi.rjjQvcral teeth missing, low scars noted on body. Reflexes are 

Sept. 25, 1968 sluggish in lg^jy^xtremities. Pt. has lost 12;. lb#. ,fltJervis 

exAm is essentially negative. . 

Robert M. P. Bontloy, M. D. 


■ 






j'il'Ai. .iENi 


biAiL Ur i\r«\» lUiliv iJrA’Ai. .iLm ur uuivu&OUU 
/ DANNEMORA STATE HOSPITAL 



Certificate of Prisoners Recoived 


krr.e _ 
lnter.ce 
feme_ 


MABTIhiZ, Pr^ncisco Institution Number 79 76_ 

TUT- 6-0/15-0-0" C?) “7-0^0714-0-0 Concur. 

( 3) 7-6-0/10-0-0 Concur._ Maximum Expiration Date January 2 ?,_1? 

(4) 7-6-0/10-0-0 Concur. 

(1 ) At t. Robb. 1° (2) . Att—-G.L. 1° Parole Status _Eligible for Parole liar 

(3) Poss. Dang. Weapon, Fel. (4) Asslt. 2 * 6, 19 


Purpose of Custody Transfer’ 


• Presentation <n Bronx 
on indictment. 


•• 

County Supreme Court for necessary disposition 


Medical _ and / or Ps ychiatry R eq uirements 

Martinez was admitted to this hospital on May 29, 196?. At the 
present time, he appears rather retarded and is meotionally super¬ 
ficial. He also expresses some persecutory ideas. He is still 
mentally ill and should be watched very closely. He is receiving 
Mellaril, 100 mg. three times daily - one week supply is being 
furnished. This medication should be continued. 


Warrants on_ File 

(6) 1, Bronx Co., Charge: Burglary and'Viol. Sec. 1694 P.L., Docket 

#A2456. 2. li.Y. Co., Charge: Unlic. Oper., Docket # 1229036. 3* C 

Charge: Signal Light and Unlic. Oper., Docket Nos. 1330474 and 1330*7 
4. Kings Co., Charge: Unreg. Vehicle, Docket #596519. 5» Kings Co., 
Improper Lights, Docket #596518. 6. Kings Co., Charge:gUnlic. Oper,, 
Docket //596517. Accosnpanying Documents 


Letter to attending physician regarding medication. 
Six V/arrants - listed above. 


prtivc'i tikis date, the above prisoner and accompanying documents 

Signed _ 

t* . . September. 27, 1967 Title_ O 


J-O, ■iCui tC~ 


Shleld Ko. : X L / 


r 1 > 1 1 1 - O vf\.C 





C 321 Affidavit of S«ivirr of Paixri by Mall. 

A(Tlimillion of St rvire by Mull on lUvrrw SUU. 

UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


cor***•*,« IMI •» Jut.lU*. IILUMUI HO. INC . LAW III Af«K l*U 

•O r ICNAN6C Pt AT BMOAOWAV. N.Y C. 10004 


Index No. 




rhintid 


W/ 
) - ■. 


.■»£ i»n*| 


affida vrr of service 

HY MAIL 


t- 

' 


Defendant 


ST A I E OF NEW YORK. COUNTY OF NEW YORK x.t.; 

The nndeisigned being duly sworn, deposes and says: 

D. /.orient is not a p.nty to the aetion. is o.er IS years of age and resides at 6'jl Vaildorbl It Sti' 

Brooklyn, Now York 11218 


eet, 


Juno ^, 


I’h.it on June *< , /9/!) deponent served the annexed 

petitioner-appellant' a appendix 

"» Ralph L. MeMurry, Esq., Assistant Attorney General for the 
xtt. r.icrf*) lot State of New York 

in this .a tion at If 2 World Trade Center, Rin. *4‘jOl, New York, N.Y. 100*17 

the adilit ss designated hy said attorney(s) for that purpose by depositing a true copy of same rnclu.ed 
in a postpaid properly addressed wrapper, in fond office- official depository under the exclusive care 
and i nstody of the United States Costal Service within the State of New York. 

Sworn to before me this v I // / 

*Jth day of June, 1975- ■—** ^ 

f ~) / ft^ % J **«< tiiMf Mail U yrl«t*4 kM*i4 


■ 


// fi t. 




OJOAN ANN ANNICARO 
NOlA»V runic StdiP ol New York 
No. 52-012H46J 
Qual.iiftf in Sultwlk County 
C*rt»f*cjtv. »r New York County 
Te r »n (•(.!.«» M»*ch JO, 19 77 


The m<m «i«n«4 «m*»( he prl»l*4 

JOSEPH H. SCHNABEL 


" 

i'" hr 
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